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PHILOSOPHY AND WORLD UNITY 
(Presidential Address) 


HILOSOPHERS in their less self-conscious moods, no doubt, 

have their illusions about the world-shaking import of their 
speculations. At other times they may be as painfully aware as 
any other mortal of the limited extent to which a stubborn world 
is tractable to ideas, or of the world’s mulish resistance against 
being led into what seem to philosophers greener pastures. Such 
sobering reflections have been the occasion for debates on whether 
ideas control the world or the converse, debates which remained 
inconclusive because the terms were too general. It would first 
be necessary to make more precise what we mean by “ the world” 
and what meaning we attribute to “ideas”. This is the sort of 
thing philosophers are doing most of the time, asking questions, 
“What do you mean by this? What do you mean by that? ”, 
ever since Socrates or some predecessor of his lost in mankind’s 
dim past began this game. Often enough the practical-minded 
man who feels he has to keep the world going round counters 
impatiently: ““ Why, everybody knows what that means! How 
can a man waste his time arguing about something so obvious? ” 
Off goes Mr. Practical Realist to his work or play, leaving Socra- 
tes to his musings and questionings. When the storm breaks 
impartially over the heads of all alike, a philosopher may feel as 
did Socrates in Plato’s Republic: “ In the storm of dust and sleet 
which the driving wind hurries along, he retires under the shelter 
of a wall, and seeing the rest of mankind full of wickedness, he is 
content if only he can live his own life unspotted by evil deeds 
and depart in peace.” Yet Socrates knew that this was not the 
greatest object which a philosopher could propose to himself, be- 
cause he added that taking shelter under the wall was a lesser 
achievement than helping to establish a commonwealth which 
will further and safeguard the welfare of both himself and of 
his fellowmen. So the philosopher returns to his problems and 
perplexities. 
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The problem today, although it has changed its geographical 
dimensions, is in some respects not so very difierent from the one 
which exercised Socrates and his famous pupil Plato in the Greek 
city-state. How is one to go about achieving the kind of unity 
with one’s fellowmen that will further the welfare of all? Today 
this means all of mankind over the whole earth, while for the 
Greeks the otkouméne, the inhabited world, was a limited area 
around the Mediterranean. The oldest universalist conceptions 
about mankind historically known to us seem to reach back to 
about the middle of the second millennium B.C. if we reckon 
from Moses and possibly the Egyptian pharao and religious re- 
former Ikhnaton, or the early part of the same millennium if we 
reckon from Abraham. Belief in the unity of the human race 
was closely associated with mcnotheistic or henotheistic religious 
beliefs which held that all men were made by the same God and 
were in relation with each other through Him who made them. 
Universalistic religious and ethical teachings became current both 
in the Orient and in the West during the peried of six hundred 
years extending from about 800 to 200 B.C., in which lived the 
Hebrew prophets, the Iranian Zoroaster, the Hindu Gautama, the 
Chinese sages Confucius and Laotse, and the Greek philosophers 
from Thales to the early Stoics. Of all these it was the Hebrews 
alone who gave unequivocal expression to the belief that God is 
the creator of the universe and of mankind, a belief which they 
professed to have received through a revelation. 

Ideas concerning a law or rule of life which all men ought to 
follow are to be found in all societies and in all the ancient cul- 
tures known to us, whether this rule was called Tao (the Way 
of Heaven), Dharma, Avesta, Torah, or by some other name. 
Among the Greeks we find the conception of Nomos closely asso- 
ciated with Logos in the sayings of Heraclitus of Ephesus. Later 
on, Plato defined what is right in human conduct by its relation 
with Physis, so that some a: tions were declared to be right be- 
cause they were according to man’s nature, others wrong because 
they were contrary to it. Aristotle spoke of a natural justice 
which he distinguished from conventional justice arising out of 
an arbitrary agreement. The Stoic idea of a law of nature as an 
ideal of human conduct which became current in the Greco- 
Roman world was adopted and reinterpreted by Christianity. 
There arose a new conception of a natural moral law which is 
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discoverable by human reason, although obscured in fallen man- 
kind, and which is grounded in the mind and will of God, the 
Creator and Father of all men, regardless of distinctions of class, 
race, or political ties. 

It was the Greeks who did most to develop the idea that there 
is a discoverable order in the world around us, and that all men 
have a bond of union with each other in the common possession 
of intellect. The intellect, so Heraclitus said, enables man to 
transcend the private world of his feelings and fancies, to enter 
a common world which is the same for all men: “ Those who 
speak with intellect (Nous) must hold fast to that which is com- 
mon to all, as the City to the Law, and even more strongly. For 
all human laws are nourished by one, which is divine” (Fragm. 
114). We know how general the themes of concord, equality 
before the law, freedom to express one’s views, regard and pity 
for one’s fellowman, became among Greek philosophers, drama- 
tists and historians from the fifth century B.C. onwards. As the 
late Professor Rand of Harvard once pointed out, the Greek his- 
torian Polybius in characterizing the Achaean League used the 
very terms, isonomia, parrhesia, philanthropia, which later be- 
came the French Revolutionary ideals of Liberty, Equality and 
Fraternity. Alexander the Great, according to Plutarch, tried to 
translate into political reality the Stoic Zeno’s ideal of a world 
commonwealth embracing all nations. Plutarch as well as the 
geographers Eratosthenes and Strabo tell us that Alexander dis- 
regarded his tutor Aristotle’s advice to treat Greeks as fellow 
countrymen, but barbarians as enemies. Instead, he is related 
to have sought concord among the people of his empire by 
appealing to the idea that God is the common father of all men. 

The Europe of the middle ages was inspired by the ideal of a 
universal church to which a universal empire should be the secu- 
lar counterpart. The precise form in which Dante’s De Mon- 
archia pictured this universal empire was, perhaps, even for his 
time an anachronism. Yet some of the arguments which he used 
to prove the necessity of such a universal government have not 
lost their validity. They can be transposed to the level of the 
contemporary world with its large national states and its pre- 
carious hold on a rather hot peace while two giant powers eye 
each other with fear and suspicion. These arguments can be 
duplicated from the writings of St. Thomas Aquinas, as was 








4 Proceedings For the Year of 1950 


recently shown by Chancellor Hutchins of the University of Chi- 
cago, to show that the safeguarding of peace in the world today 
requires the development of positive international legal principles 
and institutions into what will effectively be a world government. 
Such a development would have a firm basis in the natural moral 
law. The kind of positive laws which St. Thomas already recog- 
nized as necessary to fulfill the requirements of the common good 
of men, or their general welfare, to use our American phrase, 
must be extended today to include all mankind over the whole 
earth in order to safeguard peace and to avoid the prospect of a 
great part of humanity suddenly finding the peace of death. 
Aristotle’s statement that “ It is the function of wisdom to set 
things in their right order”, received a worthy complement in 
St. Augustine’s definition of peace as “ the tranquillity of order ”. 
Peace is certainly dependent upon good will between men, which 
is a steadfast willingness to work together for the welfare of all 
men. But good will to become effective must rest upon a com- 
mon insight into the order of the world and the general require- 
ments of the order to be created by men. The tranquillity of 
order, then, depends very much on understanding among men 
and on the meeting of minds. On this score all philosophers 
have a special responsibility, although it is not theirs alone. 
Those who subscribe to the natural law philosophy of St. Thomas 
feel a certain satisfaction in appealing to common principles and 
using a common philosophical language. But it is no secret that 
many contemporary philosophers do not see what we see in this 
philosophy, or do not see its relevance to the solution of some of 
the urgent problems of the world today. As late as the early 
part of the last century much of this philosophy was still taught 
in our American institutions of higher learning. When the Decla- 
ration of Independence was written in the eighteenth century, 
despite some serious deficiencies in their ideas on the natural law, 
a greater number of philosophers were still able to understand 
each other, because the ideas of natural law and natural rights 
were more widely understood and accepted than they are today 
when such great differences of philosophical views prevail. Some 
of this divergence of views among philosophers generally is often 
not so much a genuine disagreement as simply a dispersion of 
interest on different special problems which appear new and 
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unhackneyed, but there are nevertheless also undeniable opposi- 
tions on very basic issues. How can a greater measure of under- 
standing on some of these issues be furthered? There are those 
who see in the natural moral law and all it implies a set of ideas 
blindly opposed to all change and progress. Others consider it 
to be a purely theological conception beyond philosophical dis- 
cussion, to which there is no access other than a blind religious 
faith. Against this view one can cite historical and contempo- 
rary examples of men who subscribe to the philosophy of a natu- 
ral law simply because it makes intellectual sense, while it is at 
the same time compatible with revealed religious truth. 
Sometimes the source of misunderstandings may be on our side. 
The philosophy of the natural moral law when first approached 
may contain ambiguities that need to be cleared up. This year’s 
meeting here in St. Paul is meant to contribute to that end. In 
our eagerness to emphasize stability we may on occasion incur 
the danger of translating nature and natural law into a system 
of unchanging Platonic ideas leaving no room for development 
and evolution, although the Aristotelian and Thomist conception 
makes nature a principle of growth and change. To speak about 
the stable natures of things is to emphasize one half of the truth, 
of which the other half is that natures are principles of develop- 
ment. It is by falsely equating natures with static essences of a 
Platonist sort that the natural law philosophy has sometimes 
been made into an instrument for a blind and deaf conservatism 
opposed to all changes however necessary for human welfare. 
We know, for example, how apologists for slavery in Civil War 
days once resurrected Aristotle’s arguments that slavery was 
natural for some human beings, or how some economists argued 
that unlimited competition is the natural system of economies, 
or how some anthropologists have contended that some races are 
naturally, that is, unchangeably inferior to others. If in one 
sense the nature of anything or of man himself is a principle of 
stability, so that rose-bushes won’t grow from apple seed, nor 
rocks paint pictures, or monkeys write books to prove they are 
not different from men, in another sense nature is a principle of 
continual evolution and development. Change and permanence 
go together. Neither “the permanent revolution” nor a blind 
backward-looking conservatism are anything but caricatures of 
what a philosophy of the natural moral law means. To say that 
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human nature doesn’t change is true enough in one sense, but 
there is another sense in which it is false. 

It seems difficult for people, including philosophers, to keep 
from forgetting or exaggerating one part of the truth at the ex- 
pense of another. The natural law has been invoked for revolu- 
tionary as well as for anti-revolutionary conservative purposes. 
The truth requires the simultaneous affirmation of change and 
permanence when we speak of the nature of objects of experi- 
ence, or of the nature of man himself. In the presence of con- 
trary exaggerations we may be too prone to emphasize general 
principles and permanence at the expense of change and the con- 
tingency of prudential judgments. Truth is not served by any 
exaggerations. There is also an excessively formal and routine 
manner of dealing with ethical problems, in which conclusions 
seem to be arrived at more geometrico. This creates the impres- 
sion that moral philosophy consists of a system of propositions 
as tightly articulated as a mathematical demonstration from 
which every concrete element of human life and warmth has been 
eliminated. To guard against such caricature it is necessary to 
keep one’s mind open to what history and the contemporary 
scene tell us about the doings and sufferings of mankind, to be 
aware of what goes on in the world around us. Before one pro- 
ceeds to any conclusions it is necessary to undertake an analysis 
of concrete human acts of choice and preference, that is, to de- 
velop a kind of phenomenology of men as moral agents, taking 
account of the various factors which influence behavior and 
modify responsibility. After such a description and analysis, an 
examination of ethical theories, not merely for the purpose of 
facile refutation but in order to discover whatever elements of 
truth they may contain, will make it possible for any principles 
we arrive at to be seen to have a firm basis and not to be arbi- 
trarily conjured out of a set of prejudices. 

There are, of course, philosophies which appear to equate 
change with progress, without furnishing any usable criterion to 
determine what the progress consists in. For that some stable 
frame of reference is needed. No frame of reference is provided 
by commonplaces like “ growth for the sake of more growth ” or 
“ adaptation to an ever changing world”. Such phrases do not 
tell us whether the growth is good, bad, or indifferent, or whether 
the adaptation may not be to a trend or a condition which we 
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ought rather to resist to the utmost of our capacity. Certain 
comfortable assumptions have to be dropped in the face of the 
totalitarian political regimes and philosophies. We come to the 
realization that change, growth, adaptation, novelty can be of 
the wrong sort. There are certain novelties and experiments 
which we would rather do without, such as slave labor and ex- 
termination camps, certain kinds of experiment with human 
beings as guinea pigs, or the medical and psychological “ soften- 
ing up” of men by means of drugs and torture to make them 
confess whatever a prosecutor wishes. The ethical control of 
power has remained a problem without an answer for theorists 
like the Greek sophists exemplified by Protagoras and Plato’s 
Thrasymachus or their more modern successors with their allergy 
to all absolutes. 

There are at least some crucial problems concerning which a 
philosophy of optimistic experimentalism and novelty simply has 
nothing of significance to tell us. The same is true of some other 
contemporary philosophical fashions. The ever more minute 
scrutiny of language and discourse (the sort of thing called 
decadent scholasticism and justly pilloried for arguing about 
trivialities—about which one may wonder how greatly it differed 
from some of the contemporary arguments about multi-valued 
or infinite-valued logics), or the more detailed examination of 
the constitution of matter or even scientific method itself, all of 
this will get us no closer to an understanding of men as moral 
agents. It should by now be a truism that science is a very good 
servant but a bad master. The euphoria one may experience 
from endless vistas of what the methods of science have accom- 
plished in the past and may still be expected to accomplish in the 
future is no substitute for careful thought about the uses to which 
it is allowable and pertinent to put scientific methods. For this 
we need something other than benevolent feelings or a powerful 
emotional set against seeing people pushed around, and that is an 
understanding of the what, the why, and the wherefore of our 
purposes of action. Without this it is far too easy to look away 
when the pushing is not too close to us, or to be selective in our 
indignations. We may say that human values must be our ob- 
jective. Obviously, but how is one to decide what these are? 
What ends is it good that men should strive for? Why ought 
they to strive for these ends rather than others? 
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Once we begin asking such questions we are unavoidably led 
to a philosophical, as distinct from a scientific, inquiry into the 
personal and social nature of man. His is a nature undeniably 
material and organic in part, with corresponding needs. St. 
Thomas himself gave the sensible advice that a starving man 
ought to be fed rather than catechized. But men desire truth 
and justice no less than they desire food. They are not just very 
complicated organisms. Otherwise, how explain man’s never- 
ending restlessness and dissatisfaction with himself as well as 
with his fellows and the whole material universe in which he 
finds himself? St. Augustine better than anyone else gave ex- 
pression to our experience of the basic incapacity of all finite 
realities to satisfy the human desire for fulfillment: “ Thou hast 
made us for Thyself. ” No philosophy to date has been able 
to improve upon this insight despite all the many things we have 
succeeded in learning, or forgetting, since the days when the 
bishop of Hippo lived. 

Some contemporary philosophers fail to escape the crudities of 
the Pre-Socratics, or they resemble the Stoics and Epicureans 
whom St. Paul found at Athens shying away from God because 
He is too definite in His demands. To adore matter however 
complex seems obviously absurd, to adore oneself involves an 
impossible feat of gymnastics. To adore other human beings 
may come a little easier to the average of mankind, but on reflec- 
tion, too, seems ridiculous. It is suggested that we must worship 
nothing, not even ourselves. Something sufficiently vague and 
impersonal to offend neither man nor mouse is presented as the 
final frame of reference for thinking, such as nature, humanity, 
life, evolution, emergence, experience or something similarly im- 
pressive. As these terms may still seem too abstract we may 
substitute something like this: “ the enrichment of human experi- 
ence ”’ or “ the values tested by time and intelligence which have 
contributed to human experience ”, in the calm belief that we are 
thus avoiding the “ fetishism of abstractions”. But are not 
“enrichment”, “ experience”’ even if it is human, “ values”, 
“intelligence ” and “ time” themselves still abstractions, and as 
abstractions no more worthy of any ultimate and firm commit- 
ments than any others even more tenuous than these? All of 
them are poor counterfeits, not intellectually respectable substi- 
tutes for God who created men to know, love, serve and find their 
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happiness in Him, and who said of Himself: “I am He who is. 
... Before Abraham came to be, I am”. Only He can unre- 
servedly command our ultimate allegiance and guard us against 
worshipping ourselves or some sonorous abstraction, whether 
capitalized or lower case. 

If there are some things which it is under no circumstances 
permissible for one man or group of men to do to another, or if 
there are other things which are obligatory under all circum- 
stances, these facts of negative and positive obligation make 
sense only if some of our knowledge about man and the kind of 
universe in which he lives is not merely hypothetical and forever 
subject to complete revision from one moment or period to the 
next. There is a definable object we call man’s nature which we 
can know with certainty to have these and these specifiable fea- 
tures including his creaturehood and relation to God, however 
much details of the picture may be modified by scientific study. 
These constants of human nature can be known independently 
of the often complex procedures by which, for example, we con- 
struct scales for the measurement of differences of intelligence, 
acuity of sight or hearing, emotional stability or any other trait 
one cares to investigate. Can one suppose without absurdity 
that any amount of ingenious laboratory investigations will show 
that there are no important differences between men and brutes, 
however numerous or astonishing certain resemblances may be? 
We shall wait forever before an anthropoid ape will argue about 
right and wrong, indulge a curiosity about the pragmatist phi- 
losophy, study a book on physics, or worship God. Yet men can 
do all these things, which is why we consider them to be men 
instead of brutes. 

All of the foregoing is one part of the truth about men. The 
other part is that within the definable limits of their nature, men 
are capable of progress and development as well as degradation 
and retrogression. They can become heroes or scoundrels; sin- 
ners or saints; philosophers, scientists, conscientious citizens, or 
drug, canasta, and television addicts. In this sense there is 
nothing forever static about human nature; it is indefinitely 
variable. However, we can know with certainty that variations 
in some directions are good and that variations in other direc- 
tions are less good or definitely bad. We can know with cer- 

tainty that some conditions and influences under which men live 
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do not favor their development into good men, that other condi- 
tions do favor such development or can be changed to conform 
to the requirements of man’s nature. In times of greater geo- 
graphical isolation it was possible for men to live out their lives 
pretty much unconcerned about what went on in other parts of 
the world, or how remote people lived. Today no man is very 
remote from any other man on this globe. What affects the wel- 
fare of other men touches all of us. The philosophy of natural 
law is fitted to take account of all the facts about man and can 
do justice to all of them as no other philosophy can. That is 
why, despite changing intellectual fashions, such a philosophy 
will continue to appeal to thoughtful minds in search of an 
answer to their questions, and not satisfied by the identification 
of morals with irrational custom or arbitrary conventional rules. 
[Ernest Kiuzer, O.8.B. 


St. John’s University 
Collegeville, Minn. 





THE CONDITION OF PHILOSOPHY IN THE 
MODERN WORLD 


(Annual Association Address) 


HE condition of philosophy within the world never was an 

especially good one. And I think it can never be a good one. 
This incommensurability belongs to the essence of philosophy as 
well as to the structure of the world. May I remind you that at 
the very beginning of the history of occidental philosophy, there 
is the laughter of the famous Thracian maid who saw Thales, 
the philosopher, fall into a cistern while he was looking at the 
stars. This realistic laughter is not merely an anecdotal affair. 
Plato himself, for instance, interpreted this laughter very princi- 
pally as the representative answer to philosophy, the answer of 
normal, hard-headed common sense and of common practical 
life. In Plato’s dialog Theaitetos (174) it is said that “ always 
again,” recurrently the philosophizing man will cause laughter, 
the laughter not only of the Thracian maids, but of ‘the many’ 
(oi woAAc.) in general because that strange figure “ always 
again’ will fall into cisterns and into many other kinds of 
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dilemmas if and as long as he really is a true philosopher. And 
let us remember a fact at which people have, I think, far too 
little wondered. Let us remember that Plato in his Symposium 
constructs, apparently with explicit intention, a very strange and 
almost hopeless situation: the Symposium is written, as you 
know, in the form of a report, in an indirect manner of speaking. 
But who is the reporter, and of what kind is the audience? Now 
the reporter is Appollodoros (and Aristodemos). Both are un- 
critically enthusiastic youngsters, not at all familiar with practi- 
cal life, but devoted to philosophy, in a disarmingly naive and 
almost ridiculous way. Both are touchingly helpless and lost 
figures. And the audience? The audience of that report, which 
contains (nota bene!) Plato’s deepest thoughts about the essence 
of Eros and at the same time about the essence of philosophizing 
—the audience is made up explicitly of businessmen, successful 
men of affairs, moneymakers, who know exactly how to bring 
about and to push through a thing, but who certainly are not at 
all able or even willing to learn something new about the mean- 
ing of human existence. It seems to me, that Plato could not 
express more clearly his own opinion about the principal and 
radical incommensurability between philosophy and the world 
of common practical life—his opinion about the condition of 
philosophical ‘ theoria’ within the world of practice. For this 
is, for Plato and Aristotle and St. Augustine and St. Thomas 
the main feature of all philosophy: to be scientia veritatis, 
theoria in an extreme sense). And theoria means, according to 
the formulation of Aristotle, to aim at truth and at nothing else. 
By this ‘ nothing else’ is explicitly excluded respect for practical 
aims. 

To be sure, that incommensurability between philosophical 
theoria and common practical life is a two-faced fact. It means 
not only that philosophy cannot be immediately of use; it means 
at the same time that philosophy has its aim in itself, and that 
philosophy by its nature does not allow itself simply to be used— 
in other words, that philosophy is a liberal art; not useful 
knowledge but free knowledge, not the knowledge of function- 
aries but (in Newman’s translation of the ancient conception 
of liberal arts) the knowledge of gentlemen. Both the freedom 
of philosophy and its character of being something inapplicable 
and non-practicable. Both are only two aspects of the same said 
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incommensurability of philosophy and common practical life, 
which is here understood as the sphere of use, profit, efficiency, 
function, need, as the world of hunger and of its appeasing. This 
statement of incommensurability does not include a principal 
devaluation of the work-world, and it does not mean an absolute 
segregation. Even Plato seems really to say that the common 
practical work-world, in order to remain something really 
human, needs philosophy, in spite of the fact that there is no 
immediate applicability, in spite of the fact that philosophy and 
practical life are incommensurable things. 

The condition of philosophy within the modern world is not 
only a concrete realization of that general and principal incom- 
mensurability. There is, in our present situation, something 
special and distinguishing. That natural disproportion between 
theoria on the one side and common practical life on the other 
side appears in modern times in a more acute and sharpened 
form. In trying to explain or at least to describe this different 
situation, one is perhaps allowed to say that two features are of 
special importance, two features, which are closely connected 
to each other. The first feature is an increasing self-destruction 
of philosophy,—increasing since the times of Francis Bacon. In 
that epoch of Francis Bacon philosophy—or better: philos- 
ophers tried to silence the laughter of the Thracian maid by 
making the incommensurability between philosophy and common 
practical life disappear—an incommensurability which up to 
then had been considered as something unavoidable, even as 
something essential (and, by the way, as something in a higher 
sense altogether fertile!). When Francis Bacon said, that the 
meaning of all knowledge should be to equip human life with 
new inventions and means and when, one generation later 
Descartes wrote (in his Discours de la Méthode) that it would 
be his intention, to replace the ancient, “ theoretical ” philosophy 
by a practical one (this very principal counter-distinction is 
significant!), to found a practical philosophy, enabling us to be- 
come owners and masters of nature (maitres et possesseur de la 
nature)—when Bacon and Descartes attempted to make philos- 
ophy something useful, and to remove its impracticability, they 
actually began to destroy not only its theoretical character, but 
they began also to undermine the freedom of philosophy which 
essentially is the freedom of theoria, freedom from all immedi- 
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ately practical aims. They began to destroy philosophy itself. 
In other words, at the beginning of the modern epoch philos- 
ophers began to accept the point of view of the Thracian maid 
as, in the times of Plato, the Sophists likewise did. The real- 
istic laughter of practical common sense began to resound 
within the realm of philosophy itself. The truly philosophical 
attitude (philosophical in the ancient sense of Plato, Aristotle, 
St. Augustine, St. Thomas) began to become something suspect, 
even within the sphere of philosophy itself; the natural dispro- 
portion between philosophical theoria and common practical life 
became deeper and sharper because the Thracian maid got as 
her confederates and supporters the philosophers themselves. 

As to the second feature of the present condition of philoso- 
phy: the claim of the work-world (that means: the claim of 
common practical life, the claim of public need)—this claim, by 
its own, became a totalitarian one. Plato, by the way, ap- 
parently had perceived this natural tendency of common practi- 
cal life; he apparently knew, that this elementary will to use is 
by nature inclined to get an absolute character, especially and 
even more, if this elementary will becomes identical with the will 
of the political power. It seems, that Plato had become aware 
of the natural trend, that this powerful will (to use) could try 
to subject even the highest abilities of man and make them mere 
means and raw materials for the realization of centralized plans 
—so that the attempt, to exempt principally a certain sphere of 
life from the generally usable and used world, must appear to 
be something hopeless from the beginning—wunless! this sphere of 
life would be withdrawn from the field of mere utility in such a 
way, that it would be transmitted (as the ancient formulation 
says), definitely into the immediate property of the gods. And 
this precisely did happen in Plato’s Academy—which was a 
thiasos, that means a genuine community of cult and worship, 
and therefore protected against the interference of the political 
power. 

Once more: the freedom of philosophy (which is the freedom 
of theoria) is endangered today from two sides: from the self- 
destructive “ practical’ philosophy in the sense of Bacon and 
Descartes—and from the totalitarian claim of the work-world. 
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It seems to me that this present condition of theoria in general 
and of philosophy in particular is expressed—as in a symbol— 
in the very characteristic conception of “ intellectual work ” and 
‘intellectual worker”. It was not always usual or even possible 
to speak of “ intellectual work ”; and it is a rather new thing, to 
speak of an intellectual worker—at least with regard to philos- 
ophy and philosophers. (On the other hand the latest totali- 
tarian regimes have insisted very strictly on calling ‘“ intellectual 
work ” the academic (this means philosophical sciences, sciences 
carried on in a philosophical way; and they have insisted even 
more on calling “ intellectual workers ” the academic scientists.) 
The roots of those conceptions are rather manifold, and their 
meaning is very complex. One meaning certainly is: all activities 
of man, even the highest ones, are (or have to be) social func- 
tions, services for the public need; man is totally a functionary, 
whose activities are legitimatized only by relation to the public 
need; there are no free, no “ liberal” arts in the old-fashioned 
conception of activities legitimatized by their own dignity, at 
least not by their ability to become a part of a Five-Year-Plan. 
On the other hand, the inner direction of the conception “ intel- 
lectual worker”, in fact, implies the statement, that all human 
activity belongs to the sphere of “servile arts’”’, which before 
modern times (for instance by Saint Thomas) were defined as 
aiming just at an external utility. 

The basis of that ideal “intellectual worker” (a_ basis 
achieved by the development of modern philosophy itself as well 
as by the increasingly totalitarian character of the work-world) 
the basis of that idea is: the identification of “ commonweal” with 
“public need”. Now there exist, in truth, many things, which 
are not at all referable to the public needs, but which belong very 
certainly to the commonweal—for instance, philosophy or re- 
ligious contemplation (Saint Thomas). It is necessary for the 
perfection of human society that there exist human beings who 
devote themselves to contemplative life (Sentences 4, d. 26, q. 1, 
a. 2). I think that nobody accustomed to think in the category 
of “ intellectual worker ” could say anything like that sentence of 
Saint Thomas or like the following statement of Goethe, made in 
his last years to his secretary Eckermann: “ As a writer, I never 
asked, how to be of use to the community; but I always was 
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anxious to express what I had recognized as good and true. To 
be sure, this really was of use, but this was not the aim, but the 
result ”’. 


As I have already said, the roots of that conception “ intel- 
lectual worker” are manifold. So, another root seems to be a 
certain activism (a theoretical one), which maintains, that all 
human intellectual cognition essentially and exclusively is 
activity; that human intellectual knowledge comes about only 
by the active strain of inquiry, abstraction, comparison, in- 
ference, demonstration and so on. That means that there does 
not exist any kind of intuition or contemplation or simplex 
intuitus, that there exists ratio only, but no intellectus. It is 
Emmanuel Kant, who formulated explicitly it seems, for the 
first time, this idea of human knowledge and especially of philos- 
ophy as an “ Herculean work”. And it is from this kind of 
theoretical and systematical activism, that the conception “ in- 
tellectual worker” got a further foundation and confirmation, 
and that “contemplation”, ‘receiving, silent hearing”, 
“leisure” became something apparently vain, impossible, even 
illicit and inexcusable: there exists, within human knowledge, 
nothing at all received; knowledge, in its entirety, is effectuated 
by human activity; knowledge, in its entirety, is a result of in- 
tellectual work. And it is from this activism that the face of the 
modern functionary got the feature of restless strain, exertion 
and effort, a feature which has become quite characteristic of the 
modern human face in general. 

But there may be mentioned a third root and origin of the 
special claim implied in the conception “ intellectual worker ”. 
Why did Kant refuse the idea of intellectual intuition? Why 
did he insist on characterizing human knowledge and especially 
philosophy as intellectual work? Because he mistrusted all rest- 
fulness, all ease of manner; because he believed that, like all 
moral goodness, all intellectual knowledge necessarily originates 
from labor and painful toil. That means that the conception 
“intellectual worker” is based on an overrating of labor, toil, 
pain as such. Whereas the great occidental tradition says that 
the essence of virtue does not lie in its character of being some- 
thing hard, but in its character of being something good; (II, II, 
123, 12 ad 2) and that moral virtue enables us—as Kant would 
say—to master our natural inclinations—But Saint Thomas 
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says: Virtue enables us to follow our natural inclinations in the 
right way (II, II, 108, 2); and that it belongs precisely to the 
essence of the highest realizations of morality to be without any 
labour and toil—because they originate from love and charity. 
Likewise, the highest forms of intellectual cognition—the cre- 
ative sudden idea, genuine contemplation—fall to man’s share 
like a gift. Saint Thomas explicitly maintains an inner essential 
connection between contemplation and play. On the other hand, 
that overrating of labor as labor, which certainly 2s an ingredient 
of the conception “ intellectual worker ”,—that overrating im- 
plies that man, in a false heroism of self-sufficiency, refuses all 
that is easy, all gift and donation, finally all grace. And when 
we recall to mind the face of the modern functionary it is this 
idea from which originates that mask-like feature of relationless 
willingness to suffer pain. Such a willingness has naught to do 
with the Christian idea of self-denying readiness to make sacri- 
fices because this Christian idea does not at all mean pain as 
pain, but much more integrity and entirety of life, welfare and 
salvation, abundance of being and lastly abundance of blissful- 
ness and beatitude. 

Thus, the figure of the worker, considered and proclaimed 
generally as a human ideal, seems to have three characteristics. 
First, that man must make himself a functionary, totally and 
entirely, that he must restrict himself to the region of utility, of 
private or public need and, with this, to the sphere of servile arts. 
The second characteristic is restless activity and strain; and the 
third is boundless, relationless and merely formalistic willingness 
to suffer pain. The exclusive aim of this human ideal, which 
perhaps can be called the de facto-ideal of the modern world, 
came to an extreme self-expression in the conception of the in- 
tellectual worker, a conception which, in spite of its being a result 
of modern philosophy itself, fundamentally contradicts not only 
certain special positions of ancient philosophy but contradicts 
the genuine essence of philosophy and the original self-definition 
of philosophy. For according to this original self-definition, 
philosophy will be destroyed to the degree that it is subordinated 
to the viewpoint of utility; that philosophy, by its nature, in- 
cludes and presupposes contemplation in the strict sense, and 
that contemplation arises from assent, even from love and 
charity, and not at all from convulsive self-control! 
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Our subject is: the condition of philosophy in the modern 
world. It is now true to say that the anti-philosophical ideal 
has an exclusive and even totalitarian power, so that philosophy 
on the whole, without any regard to special positions, has more 
and more the appearance of being something strange and curious, 
of being merely an intellectual luxury, something superfluous, 
hardly acceptable even from the view point of social ethics. I 
would dare say that the condition of philosophy in the modern 
world may be characterized, more than by its own problems, by 
this acute and dangerous aggravation of its incommensurability 


| with common practical life which incommensurability itself, to 
be sure, is something unavoidable and essential. So the fact 
that philosophy can still be taught in the schools and univer- 
sities of the western nations means something much more de- 
' cisive than that a certain subject has its place in the school 
; curriculum. 


What should be done? Perhaps it is necessary that philosophy 


we 





1 should more consciously accept and arswer the challenge by a 
;. new principal reflection on the true essence of the philosophical 
act and attitude beyond the discussion of special philosophical 
1 problems. Perhaps it is necessary to realize and to proclaim 
7 more explicitly that the true richness of man does not consist in 
j the appeasing of his necessities in spite of its being something 
f really necessary; that the true richness of man does not consist 
' either in his becoming and being maitre et possesseur de la 
e nature; that, on the contrary, the owner and master of nature 
- and of its powers very well can be a truly poor man—and this 
h not only from a religious or even supernatural view-point of the 
1, full essence of man. Perhaps it might be expedient or even 
m necessary to recall that the original conception of philosophy is 
It based on this insight: that the true richness of man fundamen- 
y tally lies in his ability to perceive what really is—to see real 
_ things, not as useful or useless, serviceable or inapplicable, but as 
- simply being. The basis of this conception of philosophy is the 
n, conviction that the true richness of man consists in his being 
d capax universi, able to come together with all real things, con- 
_ venire cum omni ente (Ver. 1, 1). 
d Perhaps such self-reflection will lead to this deeper insight: 
\d that this attitude of receiving and unpretentious, unselfish per- 


ception, that the philosophical theoria in its full ancient meaning 
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is not feasible unless the reality of things comes into view as 
creation. Moreover, we might be led again to the insight that, 
as Plato’s Academy seems to make clear, the free realm of 
theoria in its existence depends on a living connection with the 
sphere of cult and worship, a sphere which always was and al- 
ways will be the primary and fundamental “immunity ” (the 
free realm) within human society, so that, if this primary im- 
munity were to disappear, there could not exist in consequence 
any real freedom at all. 
JOSEF PIEPER 

University of Muenster 

Westfallen, Germany 


(Visiting Professor at University of Notre Dame) 





METAPHYSICAL FOUNDATIONS OF THE 
NATURAL LAW 


a formal treatise on law in his Summa Theologica,' after 
giving his classic definition of law generally as an ordering or 
ordinance of reason promulgated for the common good by one 
who has charge of a community,? St. Thomas immediately pro- 
ceeds to law in its most perfect expression in the eternal law of 
the Creator of the universe, as the reasoning of divine wisdom as 
directive of all action and motion.* He is then able to define 
natural law as a participation of the eternal law in rational 
creatures. As proper to the theologian he proceeds downwards 
from the infinite fulness of being to finite creatures. Philo- 
sophically, we move in the opposite direction, from law in finite 
beings of our direct experience to law in the infinite being 
whose existence and nature is a necessity of inference in view of 
the essential limitation of the finite. In the history of philoso- 
phy this was also the method of procedure. The natural law in 
Plato and Aristotle remains upon the finite level in its under- 
standing. In Plato’s Laws his limited understanding of being 
places the true law in the eternal ideas, thus accounting for its 
eternal and unchanging character. Law in the human intellect, 


1Summa Theologica. I-II q. 90. 
2 Ibid. q. 90a4c. 
3 Ibid. q. 98al. 
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whether natural or positive, was an imperfect reflectiou of the 
true law of the ideas.* There is here a kind of participation but 
it is not a participation in any eternal law of a Creator of man, 
as Plato did not know of such a relation between God and man. 
His limitation in the understanding of the natural law is the 
limitation of his understanding of the nature of beings. The 





} Platonic participation was further confined largely to philoso- 
. i phers and philosopher-kings who alone are sufficiently freed from 

} the illusions of sense to be able to enter into the requisite con- 

; templation of the eternal ideas to bring law into their own lives 

' or the life of the community. 

In his Nichomachean Ethics particularly, Aristotle likewise 

» shows the limitation of his notion of the natural law as primarily 


a due to the limitations of his metaphysics. He sanctioned no 
such cleavage between the ideal and the real. But natural jus- 
tice or law is limited to the humanly reasonable. By fulfilling 
the command of his reason man perfects his human nature. The 
naturally right is the naturally reasonable. Actions conforming 
to human nature are good; those not conforming are evil. It is 
man’s proper reasoning dictating his actions that is unalterable. 
Positive law is a more or less successful attempt to realize the 
natural law. It was the imperfection of the latter that led Aris- 
totle to his principle of equity as a corrective of such imperfec- 

| tions in the individual case. Like Plato, the Stagyrite had little 

; to say about the content of the natural law. For both thinkers 

the individual man achieves through law the perfection of his 


human nature in the good order of the state. This is the reason 
; for the high esteem in which both thinkers held the positive law 
‘ of the city state. 

, Whether Plato or Aristotle more closely approached the medi- 
5 eval notion of the natural law as given expression in the philoso- 
phy of St. Thomas Aquinas may be a debatable question. What 
: is here important is that the limit of their insight into the essence 
L of the natural law lies in their limited understanding of being, 
; of which law is an aspect. Hence, we should like to show that 
, | the proper notions of law generally, and therefore of the natural 
° moral law in the intellect of rational creatures, are metaphysical 
’ notions. Outside that framework, neither law generally nor 


natural law particularly are really intelligible. We may also 


4 Ibid. q. 91a2. 








20 Proceedings For the Year of 1950 


add that it is in a properly existential metaphysics that these 
notions, and others necessarily allied with them, have their most 
logical presentation, because it is in a proper existential meta- 
physics that being is really understood. 

The natural law as an ordering of human nature assumes at 
the outset the reality of determined natures. As expressive of 
the common medieval attitude St. Thomas defines nature at the 
beginning of his De Ente et Essentia in these words: “ Nature 
seems to mean the thing’s essence as ordered to its proper activi- 
ties, for nothing is without its proper activities.”> It is to be 
especially noted that the nature is the essence or subject as 
principle of the activities. Here it is inconceivable that there 
should be activity without a real subject. It is the intellect that 
demands such a subject since subject is not the object of any 
senses. The subject represents the being of the thing and being 
is the intellect’s proper object. The nature is the being dynami- 
cally considered. The whole is fixed in the commonly accepted 
axiom: Actiones sunt suppositorum. 

This dynamic aspect of being is given the name of the goodness 
of the being, that is its metaphysical goodness, its desirability or 
appetancy. As the activity is the actuality of a definitely deter- 
mined subject, the activity itself is determined. Otherwise 
activity of a subject is unintelligible. In the words of a classi- 
cal passage of St. Thomas: “ To an agent (acting subject) that 
did not tend to any definite effect all effects would be indifferent. 
But what is indifferent to many things does not do one thing 
rather than another: hence from an agent to whom both sides of 
an alternative are open, there does not follow any effect unless 
by some means it comes to be determined to one above the rest. 
Otherwise it could not act at all. Every agent, therefore tends 
to some definite effect and that is called an end.”® Hence arises 
a first principle of being, which is an extension of the principle 
of sufficient reason to the activity of a being and which being 
concerned with ends is called the principle of finality: Every 
agent acts on account of an end. Rejection of this principle 
would involve a rejection of the principle of sufficient reason for 
the action of a being, and render dynamic reality unintelligible. 


5 De Ente et Essentia. Ch. 1. 
6 Contra Gentes III 2. 
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It is this principle of finality as a judgment of the relation 
between being and its transcendental goodness that forces the 
notion of plan or order upon the mind as the added concept in- 
volved in the notion of the natural law. The end as a good can- 
not influence or determine action, which in itself is indifferent 
to determination, unless it exists conceptually or intentionally 
before it exists as a physical reality. Hence to act on account 
of an end or to act in a determined manner demands pre-termi- 
nation of the end. The end conceived as actual is the attracting 
influence upon action which gives it the necessary determination 
to make the agent truly an acting being. As Maritain succinctly 
puts it, “The dynamism of being presupposes knowledge and 
thought, the forming word. We see, then, that at the original 
formation of things, as it were their metaphysical womb, there 
is something analogous to what we call intellect.” 7 

In a word, the idea of the end as achievable determines or 
orders the action. Indeed it properly defines the action in deter- 
mining it. Thus to the notion of nature must be added that of 
an idea as ordering the action to an end as its necessary compli- 
ment. Both notions, be it insisted, are necessary only when action 
is considered from the standpoint of the being it perfects. Apart 
from the being approach—the metaphysical report proper to the 
intellect alone—neither nature as principle of activity nor the 
ordering of the nature’s activity to an end, are seen to be in any 
way strictly necessary. A purely scientific consideration of the 
action apart from its nature, as reported by the senses, may dis- 
regard them. 

It would be expected that the notion of activities of a nature 
being drawn or ordered to a conceivable end would first be 
applied to our own rational natures. We have constant inner 
experience of the pronouncements of our intellect as commanding 
the action of our will, and through our will the acts of many of 
our other faculties, for the further perfection of our nature or for 
the avoidance of actions which may prevent that perfection. It 
is a universal experience of all mankind as the records of such 
experience attest. It is this universal human experience that 
receives the name of natural law, or perhaps we should say more 
exactly, natural moral law, for we have no reason to believe that 
the same “command” is not at work through al! nature even 


7 Preface to Metaphysics. p. 119. 
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though the agents whose actions are commanded may not them- 
selves be possessed of intellects to issue the command to their 
own nature. Ordered action, whether the ordering be from an 
intellect within or outside the agent, shows on all levels of reality 
its similar or analogous character, even if we traditionally limit 
the notion of law in the fuller sense to intelligent agents. The 
principle that every agent acts on account of an end is not con- 
cerned with the source of the preconception of the end. It con- 
siders existing being simply as such in its dynamic character and 
thus necessarily demands application on every level of being 
whether directly experienced or merely conceivable. 

The scientist might here prefer the charge of anthropomorphism 
against our projection of this universal human experience to all 
levels of reality. As Gilson has pointed out however,’ such a 
charge, legitimate as it might be in the field of the special sci- 
ences, concerned as each of them is with some limited class of 
being, is not necessarily valid in the field of metaphysics whose 
concern is with an integrated or total view of reality. By con- 
sidering that which all things have in common in varying de- 
grees, namely existence, together with all the immediate impli- 
cations of existence which the first principles of being express, we 
may rightly assert that such aspects, objectively valid upon one 
level of being, may therefore be applied on another level by a 
proper analogous predication that is distinctive of the method of 
thinking in this unique science of all beings simply as existing. 

We may look for a moment more closely upon the imperium, 
or commanding character of law as applied to the action com- 
manded by the human intellect and which we designate as the 
natural moral law. “ Law since it is a rule and measure can be 
something in a two-fold manner,” says St. Thomas; “ in one way 
as it is in the rule and measure and in another as the ruled and 
measured in so far as it partakes of the rule or measure.” ® Both 
aspects are realized in the human person. The practical intellect 
commands the will to act in a manner perfective of man’s rational 
nature, both as an individual and as a member of the human 
society his nature demands for its fulfillment. The human per- 
son through its powers of rational cognition and rational appetite 
or will is both ruler and ruled. 


8 Spirit of Mediaeval Philosophy. p. 87. 


9T-II q. 9lac and Ibid. q. 9a3ad1. 
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Considering more precisely the character of this command of 
the natural moral law in this same passage from the theological 
standpoint of the eternal law, as we have previously observed, 
St. Thomas observes: “ Wherefore since all things subject to 
Divine Providence are ruled and measured by the eternal law, 
) } as was stated above (art. on the eternal law) it is evident that all 

} things partake somewhat of the eternal law insofar as, namely, 
} from its being imprinted on them they derive their respective 


orale eae 


| inclinations to their proper acts and ends. Now among all others 
} the rational creature is subject to Divine Providence in the most 

excellent way, insofar as it partakes of a share of providence by 
being provident both for itself and for others ... hence the 
i -salmist says: ‘ The light of thy countenance O Lord, is signed 
7 ' upon us’: thus implying that the light of natural reasoning, 
: whereby we discern what is good and what is evil, which is the 
f function of the natural law, is nothing else than an imprint on us 
e of the Divine light.” 1° The command which issues immediately 


. from man’s own practical intellect implies, then, a judgment ex- 
- pressed in a proposition made intuitively and therefore a kind 
7 of impression, illuminating man’s will and inclining it, and 


e through it his human nature, insofar as the will can command its 
e faculties, toward the nature’s perfection and away from its 
A frustration. 

f This practical intuition which is the natural moral law is the 
5. immediate implication of the intuition of being considered then 
L its dynamic aspect, under the transcendental notion of goodness. 
ig Thus it is expressed positively and negatively as the primary 
e precept of the natural law: Do good, avoid evil. It has its exact 
e parallel in the primary intuition of the speculative intellect 
y which quite properly considers being simply as being and thus 
d expresses the first intuitive proposition both affirmatively and 
h negatively as the principle of contradiction: Being cannot be 
rt affirmed and denied of a being at the same time and under the 
al same aspect. As the primary precept of the practical intellect 
n 


governs all its subsequent derivations and applications to be 
applied to human action, so the primary principle of the specu- 
lative intellect governs all subsequent thinking on the nature of 
being. St. Thomas notes this parallel when he relates human, i.e., 


10 J-IT q. 9la2c. 
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positive, law as particular determinations of the natural law: “I 
answer that, as stated above (I-II 90 a 2 ad 2) a law is a dictate 
of the practical reason. Now it is to be observed that the same 
procedure takes place in the speculative and the practical reason, 
for each proceeds from principles to conclusions as stated above. 
Accordingly, we conclude that just as, in the speculative reason, 
from naturally known indemonstrable principles we draw the 
conclusions of the various sciences the knowledge of which is not 
imparted to us by nature, but acquired by efforts of reason, so 
too it is from the precepts of the natural law, as from general 
and indemonstrable principles, that the human reason needs to 
proceed to the more particular determinations of certain matters; 
these particular determinations derived by human reason are, 
called human laws, provided the other essential conditions of law 
are observed.” 14 

As we have noted, St. Thomas the theologian proceeds from 
the eternal law of God downward to the natural moral law and 
then to the human positive law. As a philosopher he could have 
proceeded just as readily from the natural moral law upward to 
the eternal law for the reason that in his natural intuition of be- 
ing, as the proper object of the intellect, the philosopher is fully 
aware of the transcendental notion of being, including the whole 
range of both actually experienced and conceivable being, to- 
gether with its necessarily analogous predication as applied to 
the various levels of being. He is therefore also aware that all 
notions immediately connected with the intuition of being, as suc- 
cessive revealing aspects of being and which for that reason are 
called transcendentals of being, are also predicated analogously. 
This character of being and its predication is particularly 
stressed in the classic Thomistic descriptions of being: “ Being 
is that whose act is to be”, i.e. being is that nature or essence 
whose actuality is existence; or “ being is that (essence) to which 
‘to be’ is due.” Clearly these quasi definitions involve not only 
a concept of a nature or essence but also a judgment of the ‘ to 
be’ if the fundamental and unique nature of the notion of being 
is to be emphasized. The two distinct notes as product of the 
joint actions of the intellect are what permit the similarity of 
relations between essence and existence in various grades of being 


11 Jbid. I-II q. 91a3c. 
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which makes what we call the analogy of proper proportionality 
possible. If this notion of being properly reflects reality then 
the real distinction of nature or essence from existence in all 
beings of our direct experience enables us to infer the necessity 
of asserting the real existence of a being whose essence and exist- 
ence are really identical, i.e., a unique being whose nature is to 
be or exist, an Ipsum Esse Subsistens. 

Now if the metaphysical basis of law be an aspect of being 
dynamically considered under the transcendental aspect of its 
goodness we must assert law analogously of the Self-Existent 
Being in conformity with the nature of the Being at this level. 
This was something neither Plato nor Aristotle were able to do 
since they had no clear understanding of being as an essence 
whose act is to exist. This is just as true of Aristotle, how- 
ever much he seemed to have declared his intention to study 
being as existing at the outset of his Metaphysics, as evidence 
of the swt generis character of metaphysics in relation to the 
special sciences. In the Thomistic view once we grasp the real 
distinction of essence and existence in all beings of our direct 
experience the granting of the Self-Existing Being as the ulti- 
mate source of their existence is most readily inferred. We can 
see also that what we must say of law in the intellect of this 
Self-Existing Being. Instead of being at once legislator and sub- 
ject of law, as was the case of human intellect, we must say the 
Infinite Intellect can be legislator only, to whose law all other 
beings must be subject as recipients of being itself from the Self- 
Existing Creator. The law in the intellect of God will indeed 
be an ordering of all beings to their ultimate end since these 
latter will be the manifestations in varying degrees of the perfect 
being of their Creator. As the Creator does not have being but 
is Being so He does not have law or merely understand law gov- 
erning Himself, but is Law by His very Being. In this back- 
ground of an existential metaphysics we readily accept the 
Thomistie characterization of the eternal law of the Self-Existing 
Being: “A law is nothing but a dictate of practical reason 
emanating from the ruler who governs a perfect community. 
Now it is evident, granted that the world is ruled by a Divine 
Providence as stated in the first part (q. 22 a 1, 2) that the whole 
community of the universe is governed by Divine Reason. 
Wherefore the very idea of government of things in God, the 
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Ruler of the universe has the nature of law.” !*_ We are now also 
ready to see the force of St. Thomas’ definition of the natural 
moral law in the human intellect as the intellect’s participation 
in the Eternal Law. ‘ Wherefore it has a share of the Eternal 
Reason whereby it has a natural inclination to its proper act and 
end: and thus participation of the eternal law in the rational 
creature is called the natural law.” 3% Thus in the light of our 
proper intuition of being we enter in a fuller understanding of 
the meaning of the natural moral law. 

For the full foree of the transcendental notion of law as an 
aspect of the goodness of being and therefore predicated analo- 
gously of being at all levels, it is important to bring the so-called 
physical laws of irrational agents within the range of the concept. 
Here there is not a question of a dictate of any practical intellect 
of the irrational agent. There is no proper participating in the 
act of legislation but simply of subjection to the eternal law as 
it imposes itself upon the fixed natures of such agents. As St. 
Thomas suggests in emphasizing the total range of the eternal 
law of a Creator who gives total being: “It is evident that all 
things partake somewhat of the eternal law, insofar as namely, 
from its being imprinted on them, they derive their respective 
inclination to their proper acts and ends.”!* Of course, this 
participation is upon a much lower level in keeping with the level 
of being concerned. But it still permits law to be asserted with 
sufficient similitude to bring the physical law within the general 
notion. Here there is the measured or regulated with no element 
of any self measurement or self regulation. 

In the positive, or human law, as St. Thomas calls it, we have 
already seen it as the human reason proceeding from the natu- 
rally known general and undemonstrable principles of the natu- 
ral moral law to the more particular determinations of certain 
matters relating to the community and thus privileged to share 
the designation of law provided the other essential conditions of 
law are observed. Thus is law in all its range seen to be an 
essentially metaphysical notion intimately tied up with the 
notion of existing being, as an aspect of it. 


12 Tbid. I-II q. 91, alc. 
13 Tbid. 
14 Jbid. I-II q. 91, a2c. 
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In a word, the relation of law to being indicates the being of 
law. It would seem quite evident then, for example, that any 
sound relation which the natural law would have must be based 
upon the being of the natural law. From this approach the natu- 
ral moral law may be seen as universally valid within the whole 
realm of human nature, transcending all national boundaries, and 
providing the basis for any sound international law and inter- 
national sanction and through them any hope for international 
order and peace. 

Apart from this metaphysical approach the notion of law in 
all its divisions has lost much of its traditional meaning even 
where many of the traditional terms in connection with law have 
been retained. By a strange irony this metaphysical approach 
is declared to be unreal because it is unscientific. From the 
strictly scientific viewpoint the notion of nature, and especially 
human nature, are rejected, as well as the notion of order and 
therefore the notion of a natural moral law which arises from 
such notions. These rejections have one fundamental source, 
namely the denial of being as such as the proper object of the 
intellect and hence the denial of a metaphysic of reality. The 
so-called scientific approach from the data of the senses is con- 
sidered to be the only legitimate one. Hence arises positivism 
in the field of law. The rejection of a natural moral law as 
governing an objective reality follows. Human positive law be- 
comes the arbitrary will of the ruler or of the legislative body. 
Inalienable natural right disappears with the disappearance of 
the natural law which is its only conceivable basis. Since such 
a view logically leads to a rejection of the first principles of 
being, identity, sufficient reason, causality and finality, any valid 
inference from these first principles to a First Efficient Cause and 
Creator of the universe or an Ultimate Final Cause becomes 
impossible. Either agnosticism as to the existence of God or 
atheism means the disappearance of such a notion of an eternal 
law and with it, of course, the fuller understanding of the natural 
moral law as the human intellect’s participation in the eternal 
law. 

The one effective polemic against current legal positivism is of 
course through a revival of a sound metaphysics as the ultimate 
source of all law. In no other way can the natural moral law 
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be effectively restored to its powerful position in traditional 
western culture. The consequences of its disappearance in the 
Communist-dominated countries of the present is evident in the 
daily flaunting of all human rights and decencies. Not even the 
so-called democratic nations with their present trend towards a 
thoroughgoing secularism are entirely free from this blight. It is 
for us to devise far more effective means for the communication 
of our metaphysics of law and reimplimenting it in the practical 
business of human positive law. 
CHARLES A. Hart 
Catholic University of America 
Washington 17, D.C. 





GENERAL STANDARDS AND PARTICULAR 
SITUATIONS IN RELATION TO THE 
NATURAL LAW 


PEAKING of Orthodox Catholicism’s concept of the natural 
law, Reinhold Niebuhr, in his Gifford Lectures, makes the 
following reservation: “ The difficulty with this impressive struc- 
ture of Catholic ethics, finally elaborated into a detailed casu- 
istic application of general moral standards to every conceivable 
particular situation, is that it constantly insinuates religious 
absolutes into highly contingent and historical moral judg- 
ments.”’? And so he speaks of “ The mistake of Catholic moral 
casuistry to derive relative moral judgments too simply from the 
pre-suppositions of its natural law. ...” Perhaps we should 
add that the same author considers “ Thomistic ethics” as an 
instance of this rationalism.” 

Yet I believe every disciple of St. Thomas would, no less than 
Reinhold Niebuhr, condemn any moral doctrine which would 
have that note. No practical judgment could be true if it were 
simply the result of an “ application of general moral standards ” 
to a particular situation. Moral standards are not universal in 
representation, and in the field of action there is no such thing 
as “every conceivable particular situation.” No amount of 


1 The Nature and Destiny of Man, New York, 1949, pp. 220-221. 
2 Op. cit., p. 221. 
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casuistic “if’s” could meet and be adequate to the contingent 
circumstances of conduct. There can be no universal file of 
proximate norms for behaviour. The proper precepts of indi- 
vidual actions are to be found in the particular precepts of pru- 
dence—not in the law, which, natural or human, retains a certain 
degree of generality. No law can be the particular premise of an 
operative syllogism in which one infers what is to be done here 
and now. The outcome of reasoning from law alone could be no 
more than a general conclusion pertaining to practical science. 
If, on the other hand, the particular premise of a syllogism were 
no more than the statement of a fact that is speculatively true, 
the syllogism would not be what we call operative; and if it 
alone were taken as a sufficient basis for action, this action would 
be practically false. 

An instance of such a type of reasoning was pointed out 
recently by Gabriel Marcel in his Preface to Gheorghiu’s novel 
entitled La vingt-cinquiéme heure. Although the general premise 
is taken from positive law, the result would be the same if the 
law were a natural one: 


y “The writer Traian Koruga and his wife Nora, though they 
e were always sympathetic to the cause of the Allies, the more so 
“ as she was a Jewess and barely managed to escape from perse- 
% cution, have travelled, at the time of the German collapse of ’45, 
“ hundreds of kilometers on foot in order to reach the American 
fe zone, of which they fondly dream as a haven of refuge. At last, 
é they find themselves in Weimar. But it is certainly not the 
“ spirit of Goethe which inspires the American governor of that 
ld city. He cares little about what Traian and his wife are or 
an think. What matters is only this: they are bearers of a Rou- 

manian passport; Roumania is officially considered by the United 
an States as an enemy Power; ergo, Traian and his wife must be 
ld treated as enemy subjects, and put in prison. It is most remark- 
re | able, let it be noted in passing, how easily the method of syllo- 
“2 gistie reasoning—in which, until a comparatively recent date, so 
in many short-sighted thinkers imagined to hold the very instru- 
ing ment of Reason—comes to subserve whatever aberration of 
of Reason. It is really a machine, with which (as with all other 


machines, for that matter) one may do what one likes. True 
thought is something entirely different.” 
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Why is the conclusion, in this particular instance, a practical 
error? Not because it is reached by “ syllogistic reasoning,” but 
because the official in question “ cares little about what Traian 
and his wife are or think.” Insofar as such a disposition is the 
reason why he infers that “ Traian and his wife must be treated 
as enemy subjects, and put into prison,” the conclusion is practi- 
‘ally false—and his reasoning is a good example of a bad opera- 
tive syllogism. For practical truth does not consist in the mind’s 
conformity to what is, but in its conformity with the rectified 
appetite. Let us note, then, that even if the official were well- 
informed and knew who those two people are and what they 
think, he could still draw a false conclusion as to what is to be 
done, so long as he “ cares little.” 

Practical reasoning is not a matter of reason alone, not even of 
the kind of practical knowledge which is confined to reason. 
“. . Prudentia non est in ratione solum, sed habet aliquid in 
appetitu. ... Inquantum enim (ethica, oeconomica et politica) 
sunt in sola ratione, dicuntur quaedam scientiae practicae.’’ 4 
And so we may well agree with Gabriel Marcel in condemning 
the kind of syllogistic reasoning he illustrates by the example we 
have seen. No amount of such reasoning could ever reach a 
practical truth. And this is the same as to say that practical 
reasoning, in matters of conduct, cannot consist in the simple 
application of a general rule to a particular so-called objective 
‘ase. With Reinhold Niebuhr we must admit that a doctrine 
which propounds such a method as a guarantee of practical truth 
in action is wholly inacceptable. We share Niebuhr’s view for 
reasons we may quote from St. Thomas, with whom the Church 
has found no fault on this score. 

We, too, have “ too strong a sense of the individual occasion, 
and the uniqueness of the individual who faces the occasion, to 
trust in general rules.”5 We must do and pursue the good, and 
avoid evil. This is the most general of natural laws. Yet, with 
this generality alone we can meet no particular situation what- 


3“ |. Bonum practici intellectus non est veritas absoluta, sed veritas 
“confesse se habens,’ idest concorditer ad appetitum rectum.” St. Thomas, 
In VI Ethicor., lect. 2 (edit. Pirotta), nn. 1130-1—J* II°**, q. 57, a. 5, ad 3. 

4St. Thomas, Jn VI Ethicor., lect. 7, n. 1200.—Cajetan, Comm. in I*™ II**, 
qq. 57-58. 

5 R. Niebuhr, op. cit., p. 60. 
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soever. To know what to do in a given instance, we must not 
only have some knowledge of the particular situation, but also 
of more particular rules. From this we may feel tempted to 
infer that, at the limit, the particular rules would embrace, in 
advance, every conceivable particular situation. Yet, St. Thomas 
holds just the reverse, and in doing so, he condemns that very 
easuistry which Reinhold Niebuhr believes to be ours. ‘ Thus,” 
St. Thomas says, “ it is right and true for all to act according to 
reason, and from this principle it follows, as (“ quasi”) a proper 
conclusion, that goods entrusted to another should be restored to 
their owner. Now this is true for the majority of cases. But it 
may happen in a particular case that it would be injurious, and 
therefore unreasonable, to restore goods held in trust; for in- 
stance, if they are claimed for the purpose of fighting against 
one’s country. And this principle will be found to fail the more, 
according as we descend further towards the particular, e.g., if 
one were to say that goods held in trust should be restored with 
such and such a guarantee, or in such and such a way; because 
the greater the number of conditions added, the greater the num- 
ber of ways in which the principle may fail, so that it be not 
right to restore or not to restore.” ® 

In other words, the application of increasingly proper rules, 
far from becoming automatic, requires greater circumspection. 
This is true of natural law, but it is no less true of human law. 
The multiplication and refinement of particular rules provides no 
excuse for neglecting the irreducible peculiarity of the individual 
case; on the contrary, they should help to appreciate that pecu- 
liarity which no just law was ever meant to overlook. The appli- 
eation of any law must always be an act of prudence, which is 
“circa singularia contingentia,” and whose judgment depends 
upon the condition of the appetite. No law could possibly render 
irrelevant either the knowledge of this contingency or the disposi- 
tion of the appetite. To overlook these two factors would spell 
intolerable tyranny. Reality, in this order, is never simply 
rational. 

Reinhold Niebuhr said that the “ difficulty with this impressive 
structure of Catholie ethics, finally elaborated into a detailed 
casuistie application of general moral standards to every con- 
ceivable particular situation, is that it constantly insinuates 


6]* JI**, q. 94, a. 4, ec. (Transl. from Basic Works, A. Pegis, Random 
House.) 
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religious absolutes into highly contingent and historical moral 
judgments. Thus the whole imposing structure of Thomistic 
ethics is, in one of its aspects, no more than a religious sanctifi- 
cation of the relativities of the feudal social system as it flowered 
in the thirteenth century.” We presume that the author of these 
lines does not take the term “ ethics” in the usual sense, since 
the precepts which correspond to the relativiiies of the feudal 
social system are not held to be natural law: they are viewed as 
judicial precepts established by men. But such laws are variable, 
as St. Thomas points out in the following passage: “ The judicial 
precepts established by men retain their binding force forever, so 
long as the state of government remains the same. But if the 
state or nation pass to another form of government, the laws 
must needs be changed. For democracy, which is government by 
the people, demands different laws from those of oligarchy, which 
is government by the rich, as the Philosopher shows. Conse- 
quently, when the state of that people changed, the judicial pre- 
cepts had to be changed also.”’* 

In the sentence immediately following the one we have just 
quoted, Reinhold Niebuhr says: “ The confusion between ulti- 
mate religious perspectives and relative historical ones in Catho- 
lic thought accounts for the fury and self-righteousness into 
which Catholicism is betrayed when it defends feudal types of 
civilization in contemporary history as in Spain for instance.” ® 
We are not concerned here with the truth or error of this state- 
ment. It is relevant to our discussion only insofar as it reflects 
a judgment on doctrine. Supposing that the attitude of the 
Church toward a particular form of government, at a given place 
and time, is really such as the author describes, could it not be 
precisely by virtue of its solicitude to take into account, even in 
the face of widespread criticism, the contingent circumstances 
which our sometimes over-simplified generalities about “ con- 
temporary history ” tend to overlook and which we are apt to 
convert into general standards for every situation regardless of 
its peculiarity? 

CHARLES DE KONINCK 
Laval University 
Quebec, Canada 





7 Ja-Ilae, q. 104, a. 3, ad 2. 
8 Op. cit., p. 221. 
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THE NATURAL LAW AND INTERNATIONAL 
RELATIONS 


¢¢ fT is not to be expected or even desired that kings should 

philosophize,” says Kant, “ or that philosophers should be- 
come kings; for the possession of power inevitably destroys the 
free judgment of reason. But it is necessary for their own en- 
lightenment that kings, or a sovereign people (i.e. a nation of 
self-governing equals) should not allow the class of philosophers 
to vanish or to sink into silence, but rather should allow them 
the right of free speech. For since this class is by its nature 
incapable of intrigues and conspiracies, such a course is above 
the suspicion of propaganda.” 

And so, admitting that we are incapable of intrigues and con- 
spiracies and above the suspicion of propaganda, let us proceed. 

From time immemorial two opposing concepts of law have 
been in constant battle: the one that law is or should be the 
embodiment of reason; the other that it is merely command, 
force threatened or actual, a mere expression of the will. 

The highest and most enduring expression of the first concept 
is that of the natural law. This is not the time or the place, nor 
with this audience is it necessary, to detail the vicissitudes and 
varieties of that doctrine from Heraclitus to the present day. It 
may not be amiss, however, to recall the main outlines of the 
ever-reborn and currently revivified natural law. And in doing 
so we immediately acknowledge our indebtedness and that of 
thoughtful men everywhere to the scholarship of Dr. Heinrich A. 
Rommen, now of the College of St. Thomas, whose publications 
such as The Natural Law and The State in Catholic Thought 
are never-failing sources of enlightenment and of inspiration. 

We know, of course, that concepts of natural law go back to 
the early recorded origins of western thought. Hippias denied 
the distinction between Greeks and barbarians, a distinction 
based partly on positive law, and saw all men as naturally 
related and fellow citizens. Plato would measure man-made 
laws by their approach to or conformity with true, ideal, im- 
mutable, eternally valid law in the world of ideas which is 
kosmos or order. Aristotle laid the enduring foundations for 
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true natural law by his metaphysics, such as it was, and his 
theory of knowledge, so that it is understandable that for cen- 
turies he was called the father of natural law. Stoic ideas we 
know were made familiar to the Roman world by the eloquence 
and fame of Cicero and carried down the ages in often-quoted 
words that man as a rational animal has inborn ideas of right 
and wrong, that law rests upon these ideas and not upon the 
arbitrary will of ruler or of multitudes and that since natural law 
is identical with right reason it is valid, unchangeable and in- 
capable of abrogation. And it is the same at Athens as at Rome. 
Then too there was Seneca. And so natural law came into the 
law of world-ruling and centuries-governing Rome. “ For Gaius, 
Paulus and Marcian the ius naturale is a norm which from the 
very beginning lies forever embedded in the nature of things.” 
And the metaphysical and ethical ius naturale appearing identi- 
eal with the universal element in various legal systems, there 
came an equating of the ius naturale with the ius gentium. And 
as St. Paul had declared that the natural law is inscribed in the 
hearts of all men, so proclaimed the Fathers of the Church, for 
example St. John Chrysostom, St. Ambrose, St. Jerome. So St. 
Augustine wrote that God concreated the natural law along with 
all things that he called into existence. ‘“ Just as in virtue of 
their existence they participate analogically in the divine Being, 
so, in virtue of the fact that the law of their activity is inscribed 
in their essence, in the intimate structure of their being, they 
participate analogically in God’s eternal law.” And the similar 
concepts of the definitions of St. Isidore of Seville at the begin- 
ning of the seventh century were finally embodied in the twelfth 
century in Gratian’s Decretum and so passed into the structure 
of the Canon Law. This law and the Corpus Juris Civilis carried 
forward the natural law into the flowering of scholasticism and 
the Angelic Doctor. 

Leaving the natural law at its high point, the concept of law 
as reason, let us look at an equally ancient concept, that of law 
as will and trace the opposing thread. There was Callicles 
according to tradition teaching that might makes right; there 
was Thrasymachus, and the Sophists viewing laws as artificial 
constructs, having no inherent value, serving only the interests 
of the powerful; Protagoras making man the measure of all 
things, his feelings and desires the only test of truth. There was 
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Carneades and the Sceptics. In Roman law there was the doc- 
trine that the mere will of the prince or emperor made law and 
then we skip to William of Occam and Duns Scotus and the 
primacy of the will over the intellect. Philosophically here was 
a great rift within the medieval lute, if we may use the phrase. 
This was the strain which led directly to Machiavelli, Hobbes, 
the glorification of the totalitarian state and to anarchy among 
the nations. 

For the relation of concepts of law generally to the state and 
to international law and affairs is evident. If we start out with 
man as a rational, naturally social or political being, the state 
therefore as an organic perfect society representative of reason, 
consonant with an ordered universe and an eternal, immutable 
hierarchy of values we have one concept of international relations. 
If on the other hand man is not a rational animal, if the state is 
an artificial structure produced by force with law merely as ex- 
pressing the command of the sovereign power, if we believe that 
the only law is the law made by the state as the supreme power 
in the universe, there will be a contradictory approach to inter- 
national law and to international relations. 

Classical, Christian, Aristotelian, Thomistie concepts of natu- 
ral law dominated the medieval world and through the four- 
teenth, fifteenth and sixteenth centuries the first principle of 
political sovereignty was the supremacy, not of the prince but of 
the law. All law was the embodiment of justice and there was 
no room for the conception that arbitrary will has any place in 
or can be law. Therefore it was not surprising that with the rise 
of modern nations international law, founded as a science by 
Vitoria and given a philosophy by Suarez, at its inception was 
firmly based upon the great traditions of scholastic natural law. 

Therefore it is not surprising that Vitoria should say that just 
as the inhabitant of a state is bound by national law so his 
country as a person of the international community of states was 
and is bound hand and foot, as it were, by the law of nations 
and that, quoting the Institutes of Justinian, he should add 
“What natural reason has established among all nations is called 
the Jus Gentium.” So Suarez wrote that the world as a whole, 
being in a way one single state, has the power to create laws that 
are just and fitting for all persons, as are the rules of inter- 
national law. And “ although a given sovereign state, common- 
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wealth or kingdom, may constitute a perfect community in itself, 
consisting of its own members, nevertheless each one of these 
states is also, in a certain sense, and viewed in relations to the 
human race, a member of that universal society. For never are 
these states, when standing alone, so self-sufficient that they do 
not require some mutual assistance, association and intercourse. 
Consequently such communities have need of some system of law 
whereby they may be directed and properly ordered with regard 
to this kind of intercourse and association.” Furthermore since 
human beings are scattered throughout the world the natural law 
is universal. 

Though there were some differences between Vitoria and Suarez 
as to the international community they agreed upon the existence 
of such a community and that its members were subject to an 
eternal law based on reason, on the unity of the species and 
natural moral precepts of mutual love and not on the mere will 
or command of the member states. With belief in one God in- 
stead of national deities, in the equal preciousness of the souls 
of men regardless of race or national origin or geographical loca- 
tion or political allegiance and an end beyond transitory staies, 
the idea of the community of mankind was most natural for 
Vitoria and Suarez and the men of that age. And Hugo Grotius, 
hailed as the founder or father of modern international law, seek- 
ing order amidst the havoc of the Thirty Years war, though 
marking a transition from a metaphysical natural law to a 
rationalist one, built on the labors of Vitoria and Suarez and 
acknowledged his indebtedness. 

Unfortunately for the world both with respect to national and 
to international law there came an erosion of true or scholastic 
natural law. There was the rise of nationalism. The develop- 
ment of the doctrine of sovereignty by Bodin and his successors, 
of Machiavellian real-politik, destroyed an organic concept of 
Christendom and made “the family of nations” an anachro- 
nistic misnomer concealing disparateness. There was Hobbes 
with his exaltation of that mortal God Leviathan based on fear 
and force repudiating natural law, subject to no higher law 
whether of reason or of God, sole arbiter by its command of all 
questions of justice, of right and wrong and of truth. There 
was a carryover of the divine right of kings and doctrines of 
passive obedience to the deification of the state by Hegel, Fichte, 
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f, Treitschke and Von Ihring. And with the French Revolution 
e and the advent of the democratic national state there was a deifi- 
e cation of the general will of Rousseau and of democracy. Vox 
e Populi was indisputably Vox Dei and to oppose the popular will 
lo was not only treason, it was sacrilege. Before the modern popu- 
e. lace or a fictionalized or personalized national democratic state 
w the individual was to burn incense and bow the knee as once 
‘d required by Pliny before a statue of his master Trajan. And 
ce even more idolized was the national will or that of its embodied 
w leader if it represented an appeal to hate and to racial intoler- 
ance. 
eZ Salutary as were some of the achievements of nationalism, its 
ce world-anarchie effects were increased or accelerated by the Refor- 
an mation. There was not only the destruction of the unity of 
ad _ Christendom, of a single spiritual authority recognized by rulers 
ill as by subjects, even though sometimes defied or disobeyed. There 
n- was the creation of national churches. There was the denial of 
ils natural law by Luther, ‘‘ that enemy of philosophy,” as Maritain 
a- calls him, and his rejection of the traditional catholic conception 
eS, of earthly justice as the reflection of, or man’s share in the objec- 
‘or tive order of the divine intelligence. As the center of all morality 
us, was the arbitrary will of God, so human law was merely the 
k- expression of human will rather than reason. As has been said, 
gh the reformation brought “ to fulfillment the works of nominalism 
a in utterly destroying the hierarchical conception of the world and 
nd supplanting reason by will as the foundation of ethics.” 

Allied to the reformation and the rise of the national state and 
nd of the modern democratic will was capitalism growing out of the 
tic industrial revolution. So came the bourgeoise mind, immersion 
)p- in the pursuit of wealth by individuals and by nations, the im- 
rs, perialistie struggle for raw materials and foreign markets, the 

of double standard of individual life, modern secularism, with its 
ro- denial of reason, of ethical and moral standards and therefore 
bes of any higher law such as the natural law binding on either indi- 
ear viduals or nations. 
aw As the doctrine of private judgment was allied with the demo- 
all cratic dogma that one man’s opinion is as good as another in 
ere theological thought, so philosophically belief in absolutes, uni- 
of versals, objective standards, a universal idea of being was re- 


placed by subjectivism and a view of the world as an unordered 
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chaos of phenomena. From doubt as to the ability to find the 
truth came doubt as to the very existence of truth. From 
indifference came scepticism, agnosticism, atheism flaunted or 
unavowed. 

There was also the anti-intellectualism of Rousseau and the 
romanticists and of the historical school of jurisprudence; there 
was Schopenhauer, Nietsche, Bergson. Man as a rational being 
was degraded by anthropologists, bio-chemists, Freudian and 
behavioristic psychologists, materialistic communists and histori- 
eal materialists to the level of a non-rational animal without free 
will or the victim of his passions, of instinets, urges, frustrations, 
visceral reactions and suppressed desires. 

There was utilitarianism often glorifying expediency, not 
simply the good but the will of the greatest number; pragmatism 
emphasizing the primacy of the will and the practical, the im- 
mediately satisfactory and efficient; evolutionary theories of the 
struggle for existence applied to races and to nations. There was 
to be an international laissez-faire as well as a domestic. No one 
was to interfere with the jungle law of nature red in tooth and 
claw either within the national market place or in the world- 
arena of states competing for economic and political power lest 
perchance there be interference with the evolutionary progress 
of mankind. 

How could the fundamental basis of international relations 
and of world peace in the doctrine pacta sunt servanda survive 
the erosion of natural law in a materialistic world no longer 
bound in allegiance to a single spiritual leader? 

It was not surprising that many recognized as experts in the 
field of international relations, whether influenced by the Kantian 
separation of law from ethics or by Austinian Jurisprudence and 
its parallels, viewing law as command, said that there was no 
such thing as international law. For there was no sovereign to 
enforce it. Or it was based only on the will or consent of 
sovereign states and that consent at any time could be with- 
drawn. No wonder the scrap of paper in Belgian neutrality at 
the outbreak of the First World War. No wonder Nazi Ger- 
many and Fascist Italy, contemptuous of restraint in their inter- 
national relations, glorifying war and boldly advocating the doc- 
trine that might makes right. But the great surge of world 
revulsion at the rape of Belgium, the rising of the nations against 
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Germany in the Second World War and its condemnation even 
by men who had declared themselves to be positivists and denied 
the existence of international or natural law, showed that natu- 
ral law was not dead. So did the Nuremberg prosecutions to 
the extent that they were not based on violations of positive 
law. Just as in the field of domestic law in the western world 
more and more thoughtful men seeking for certainty in an age of 
confusion, turned to the natural law, so also more and more men 
are coming to realize that natural law, true metaphysical natural 
law offers the only available basis for a return to sanity, stability 
and peace in the world of today. This too is the message of 
many pronouncements of our present Holy Father Pope Pius XII 
from his first encyclical Summ Pontificatus to his latest words, 
like those of his predecessors such as Leo XIII, Benedict XV and 
Pius XI. This is the promise of the future. 

Beautiful and promising as natural law is, just as the smoothly 
flowing melody of the orchestra’s singing strings is suddenly 
interrupted by crashing cymbals and ear-splitting cacophony, so 
we abruptly face the reality of atheistic, imperialistic, world- 
revolutionary and atom-bomb Russia with her Schnorkels and 
her power on land and in the air and her control of untold mil- 
lions of men and much of the surface of the earth. It would be 
pleasant indeed as Plato says to feast our minds with day- 
dreams like those who would rather not tire themselves out with 
thinking about the possibility of realizing their dreams. Valu- 
able and necessary to study and reflection as the ivory towers 
may be, we certainly have enough common sense and awareness 
of the world beyond any academic seclusion to realize the present 
threat not only to natural law but to the whole structure of 
Greco-Roman-Christian civilization and all its traditional and 
philosophically based values. 

And here I confess my helplessness so far as natural reason is 
concerned. 

For our civilization is philosophically so far apart from that 
of Marx and Lenin and Stalin that there can be no reconciliation 
of basic principles. We know that we face a ruthless, aggressive, 
atheistic materialism whose prophets have openly proclaimed 
that the end justifies the means, whether it be assassination of 
life or of character or carefully planned falsehoods; who may 
occasionally, as a matter of tactics, appear to make concessions 











40 Proceedings For the Year of 1950 






























or to agree with our principles or with the opinion of civilized 
mankind, but never lose sight of the main goal: the conquest of 
the world by communism and the bloody extermination of the 
middle class so as to establish the so-called dictatorship of the 
proletariate. We know that their pretensions of love for human- 
ity held out as bait to peoples not yet within the iron curtain are 
as false and as plainly belied by their conduct as their claims to 
democracy. But the question is what can we do about it? How 
can you deal with millions of people the present generation of 
which have as a whole never had any information or intellectual 
fare save governmentally controlled and manufactured commu- 
nist propaganda? 

It it were not for the iron curtain we might hope that through 
access to the human beings beyond that curtain there might be 
an appeal to some presently stifled but undoubtedly existent 
sense of the solidarity of mankind and the common interest of all 
men in a peaceful world order. But with the iron curtain an 
ineluctable reality what can we do? All that I can suggest is 
that we use the natural law as a basis for drawing together so 
much as possible of the world not yet ruled by Russia. If there 
are to be two worlds, let our world be one bound together against 
the day of crisis not only by economic interests and by fear, but 
by reason and the everlasting natural law which again and again 
has been the salvation of mankind. 


BEN W. Pater, Attorney 
McKnight Building 
Minneapolis, Minn. 





NATURAL LAW AND WAR-CRIMES-GUILT 





HE last war has been called—rightly—a civil war within, or 

even more characteristically a rebellion against, the western 
Christian World. On the side of the Axis powers—though not 
for them alone—the war, total, limitless, and lawless, was 
scarcely considered a human enterprise subject to either the 
positive international or the natural law. The triumph of the 
demonic, irrational will, unlimited by any fundamental moral 
and juridical rule, untamed by any consideration of paramount 
justice and of the consciences of individuals and nations had led 
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to the most absolute demonstration that might makes right.’ It 
was not that on one side stood an obsolete, decaying, positive 
legal order and its coordinated system of moral and cultural 
values propagandistically called Capitalism, Western Democ- 
racy, and so on, while on the other side was erected the ideal of a 
new, a better social and political order with its coordinated 
positive moral and cultural values inside the political com- 
munities and for the family of nations. Whatever may have 
been the human weaknesses that we must recognize as stigmatiz- 
ing the Western Powers, (I am not talking of the chance-alliance 
with Communist Russia) it is certain that at least the leaders of 
the Nazi state indulged themselves in an inhuman and active 
nihilism, a “ violent force to destroy ” as the demiurge of a new 
order,? which could not possibly be an Ordo because Ordo refers 
to Being, to Stability, and to Reason, which are all contrary to 
the demonism of the irrational, fanatical, luciferic, and thus 
nihilistic, will. To sin, to want to sin and yet retain a good 
conscience, to call good that which is intrinsically evil is charac- 
teristic of this Nihilism, the unwanted yet fatefully necessary 
consequence of Positivism as a general philosophy. Naked and 
unlimited power became thus the Absolute in international 
politics, and unlimited war for unlimited ends its valid expres- 
sion. No wonder that against this terrible endangering of the 
Humana Civilitas, many reacted with an unconditioned demand 
that in a formal trial the instigators of the war should be accused 
and, according to proven guilt, be punished. Intentionally, how- 
ever, what is called political justice, 7.e., the summary execution 
of the instigators upon seizure, was not recommended, because 
the establishment of the court, the rules that it should apply and 
the judgment it should render, should possess the value of a 
legal precedent, should have the power of making or confirming 
rules of law for the international community. 

Thus after the United Nations had repeatedly declared during 
the war that war criminals should be called to justice, the United 
States, France, Great Britain, and the U.SS.R., acting in the 
interest of all the United Nations, decided to establish—ad hoc— 
an International Military Tribunal, and not an international per- 
manent criminal court, for the trial of war criminals whose 


1 Op. Fritz-Joachim von Rintelen: Damonie des Willens, 1947, Mainz. 


* Nietzsche: Wille zur Neacht, aph. 22, 23, 25. 
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offenses had no particular geographical location.* The Charter 
of this Court declared that its jurisdiction extended to (a) 
crimes against Peace, 7.e., waging a war of aggression or a war in 
violation of international treaties and planning such war; (b) 
war crimes, 2.e., violations of the laws and customs of war; (c) 
and crimes against humanity, 2.e., murder, extermination, en- 
slavement committed against any civilian population. Leaders, 
instigators, and accomplices of such crimes were responsible for 
all acts performed by any persons in execution of such crimes. 
The Charter, furthermore declared, in Article 7, that the official 
position of defendants, whether as heads of state or responsible 
officials in government departments, should not be considered as 
freeing them from criminal responsibility or as a reason for 
mitigating their punishment; and, in Article 8, that the rule 
“respondeat superior” should not free the defendants from in- 
dividual responsibility. 

These rules introduced some new principles into positive in- 
ternational law. First, the waging of, and the conspiratory 
planning for, a war of aggression was declared not only an illegal 
or unjust act, but a punishable crime. This brought up the 
question as to whether the generally accepted principles of the 
prohibition of ex post facto laws and of nullum crimen, nulla 
poena sine lege were violated. Secondly, against an assumed 
rule of positive international law, individuals, even heads of 
state, were made responsible for such acts of theirs as had been, 
according to international law, imputable only to the State; and 
although these acts produced a kind of civil liability of the State 
for damages and reparations for the wrongs done, these acts 
could not be made the cause of inflicting criminal punishment 
upon the individuals who are not liable for such punishment, if 
and when the State adopts their acts as his own which of course 
the Nazi-state had done. In connection with this argument, it 
was pointed out that though the national law of the state and 
positive international law could and did—as, for instance, in the 
German military code—restrict the rule of respondeat superior, 
positive international law had not up to the time of the charter 





3 Those Germans who were guilty of atrocities in particular countries of 
occupied Europe were to be extradited to the respective states to be tried 
there according to the laws of these liberated countries. Moscow Declara- 
tion of Oct. 30, 1943. 
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recognized this in relation to acts imputable to and adopted by 
the state. Article 7 thus was also an ex post facto law and a 
violation of the above-mentioned principle, for count (a) (crimes 
against peace), without doubt, but even for the other counts 
under certain circumstances. In brief, international positive 
law had at the time the incriminated acts were committed, not 
established individual criminal responsibility for such acts as 
are by positive international law considered acts of state. In 
other words, the earlier constitutional rule that the King can- 
not do wrong had been in international law the rule that the 
State cannot do wrong. As against the “ act of State” doctrine 
the “ very essence of the Charter is that individuals have inter- 
national duties which transcend the national obligations of 
obedience imposed by the individual State. He who violates the 
laws of war cannot obtain immunity while acting in pursuance 
of the authority of the state, if the state in authorizing action 
moves outside its competence under international law. The 
authors of these acts which are condemned as criminal by inter- 
national law cannot shelter themselves behind their official 
position in order to be freed from punishment.” (Judgment and 


» Sentences of the International Military Tribunal, Nuremberg). 


Thirdly, it is said that since the Charter making new inter- 
national law, to be valid, needed the virtually unanimous agree- 
ment of the members of the international community, including 
specifically the agreement of Germany, according to the prece- 
dent of Article 228 of the Versailles Treaty, which demanded 
that Germany itself consent to the punishment of supposed 
» German war criminals. These three new principles are now de- 
clared by positivists to have vitiated the whole of the Nurem- 
burg trials, since the attempt of the prosecution and of the Court 
to declare that the London Agreement and the Charter of the 
Tribunal was declaratory of already existing positive inter- 


» national law was, they declare, unsuccessful. The question of 
) how far Natural Law intercedes here, is, of course, meaningless 


for legal positivists.* 


: *A good representation of the positivist case is that by F. B. Schick, 


“The Nuremberg Trial and the Future International Law”, American 
Journal of International Law, vol. 41, pp. 770 ff. Cf. against this: Quincy 
Wright, Legal Positivism and the Nuremberg Judgment, ibid., vol. 42, pp. 
405 ff. The literature about the War-Crimes-Guilt and the Nuremberg 
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Yet just this is our problem: Natural law and war-crimes- 
guilt. 

Let us consider, at the beginning, some general observations 
about the Natural Law. 

The Natural Law has several functions in any positive legal 
order. First, it is its foundation and justification, 2.e., its critical 
norm, the yardstick by which we determine the justice of the 
positive legal order as a whole, and of each part of it. A positive 
law (be it statute law or customary law) which is intrinsically 
in contradiction to first principles of natural law is null and 
void: it cannot oblige the consciences of those subject to it; it 
cannot justify the otherwise legitimate use of force to enforce it. 
We will, of course, be very careful here and specify that this 
thesis must be interpreted strictly. Passive, and under certain 
circumstances, active resistance against such an unjust law or an 
order of a superior based on it, becomes a duty and is taken out 
of the sphere of expediency and utilitarian considerations. In 
the rather comprehensive legal systems which characterize the 
modern state with its elaborated procedures of legislation, its 
hierarchical order of courts, the steady cooperation in its 
judiciary and legislative procedures of the citizen, who is enabled 
by a bill of rights and by means of free speech and a free press 
to criticize his government, the operations of justice are suffi- 
ciently safe-guarded so that the natural law as a critical norm 
need not often be appealed to. In such a highly developed 
system, positivism argues that there is no need for natural law 
as a critical norm to be applied by the judge as a law superior, 
over and against the positive law. Secondly, positivism argues 
that there is no need for natural law. It argues that right reason 
and justice need not be appealed to in our elaborated modern 
system, because it has no gaps, being comprehensive, and thus 
the supplementary function of natural law is not necessary. Yet, 
this argument does not carry in practical life. True, the prin- 








Trial is enormous. Practically every Law Review has published not one 
but several articles. Best surveys in American Journal of International 
Law, vol. 39, pp. 257 ff.; vol. 41, pp. 38 ff. Quincy Wright’s article, The 
Law of the Nuremberg Trial. Erich Hula, in Social Research, 1946, pp. 1 fi. 
Cp. also Sheldon Glueck: War Criminals, New York, 1944, and Hans 
Kelsen, Peace through Law, Chapel Hill, 1944, pp. 71 ff. G. Gundlach, 8.J., 
in America, vol. 76, Nov. 9, 1946. 
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ciple of no déni de justice presupposes that the law is complete 
and without gaps, but the diversification and the development of 
social life produce constantly new problems, never foreseen by 
the legislator and not always soluble by legal analogy, even when 
that is permitted. There are always on the one hand, gaps in 
the legal system, and there is on the other hand, the principle of 
no déni de justice. In the common-law countries, with their 
judge-made law, the difficulty is met by applying under various 
terms such as equity, right reason, justice, nature of things what 
is in substance natural law. In countries with code-law, the 
same occurs: the judge makes a lez casus, being empowered to 
do so by a positive norm like that in the Swiss code or like the 
so-called general causes—Good Faith, Good Morals, Morality, 
and so on—in the German code. In both cases it is natural law 
that then supplements even those elaborated positive legal 
systems. Some positivists may accept the third function of 
natural law; namely, that it is the ideal for the lex ferenda, 1.e., 
that it is the ideal which the legislature should “ realize” in 
positive law, but which, before it finds this positive form, is not 
law. This means that the natural law is of no validity and de- 
serves no consideration by the lex lata. At the basis of this mis- 
construction of a quite appropriate function of natural law in the 
relation to the legislature is the doctrine of an absolute sepa- 
ration of morality and juridical law, not only the quite ap- 
propriate distinction between them. And it is this separation of 
morality and juridical law which causes the above-mentioned 
difficulties for the positivists. 

Nobody will deny that there is a difference between the moral 
and the juridical law. That difference is somewhat hidden in 
the English language by the fact that this language does not have 
any more a particular term for the natural juridical law as dis- 
tinguished from the natural moral law. Other languages distin- 
guish between natural morality and natural right; for instance, 
Natiirliche Moral—Naturrecht; Diritto naturale, Derecho natu- 
ral, Droit naturel. Of course this Droit naturel is part of the 
more comprehensive natural moral law, but in contradistinction 
to certain rules of this moral law it is juridical, 7.e., enforceable 
law. Natural law in this juridical sense is the basis of the public 
order which regulates the relations of persons to persons, of 
authorities to subjects, of persons and groups to things. Thus it 
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essentially concerns the external acts, the externally relevant 
relations and not the inner life of the person. What is owed me 
by Droit naturel may, nay, ought to be enforced by the power 
of the state. The commission of an external act that gravely 
violates the common good can be enforced by the state even if 
the person which commits that act is in the state of an invincible 
error of conscience and the objectively unjust act is thus not 
morally imputable to that person; in a similar way, the carrier 
of an infectious disease may justly be deprived of his liberty 
without his having committed an unjust act. A fortiori, the 
state—and the Community of Nations—may enforce its law; and 
under given circumstances, if the wrong act is imputable accord- 
ing to Droit naturel—not only to positive international law—to 
certain persons, punish those who committed those acts, propor- 
tionally to the elements of the criminal act. The juridical natu- 
ral law, though it is of course moral law and has been rightly 
‘alled the minimum ethics upon whose observance the community 
has the right to insist, concerns thus moral acts which by their 
nature are enforceable even when perchance no positive law 
would permit this enforcement by providing strict procedures and 
definitions. To perjure oneself, to steal, to defame a person are 
not merely intrinsically immoral acts; they are also external acts 
directly related to the common good and the public order. And 
this Droit naturel, this juridical natural law, is coeval with 
society. Ubi Societas, ibi jus. To this jus belongs the natural 
juridical law as the foundation, legitimization, and critical norm 
of man-made law. 

While it may be conceded that the elaborate and highly per- 
fected legal systems of the modern state with its permanent legis- 
lature, its Bill of Rights, etc., may make the natural law, so to 
speak, keep to the background, to step forward only in a grave 
crisis of the system or in the face of an individual tyrannical act, 
this role of merely latent usefulness is not enough in connection 
with less perfected legal systems such as, for instance, the posi- 
tive international law. Here the critical and supplementary 
function of natural law, not to speak of its ideal norm-function 
de lege ferenda, is much more obvious and important. This is 
indirectly proven by the fact that even positivist treatises in 
international law abound in formulations which perhaps against 
the will of the writers show their character as natural law prin- 
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ciples. Kelsen’s formalist “ Grundnorm” plays, for instance, 
functionally the same role as does our natural law, though Kelsen 
robs this norm of any objective content. Franz von Liszt, who 
professes loudly his positivism, writes in his treatise on inter- 
national law dicta on the rights and duties of states, which could 
be thought to have been taken literally from Vittoria, or Suarez, 
or Grotius. The essential presupposition of positivism, namely 
the gapless web of the positive legal systems, simply is not justi- 
fied with regard to international law, imperfect system that it is. 
No one can be blind to the fact that treaties and customs are not 
fully enough developed to form a sufficient basis for a decision 
in international disputes. Considerations of “ natural justice 
and equity, of right reason, etc.” are a necessary part of reason- 
ing, quite apart from the recognized positive law in international 
controversial issues and in the decisions of courts on international 
law. If it is said that natural law is too vague and general, that 
terms like “ right reason” and “ justice” are too indefinite and 
subjectively relative to be firm ground for legal decisions, one 
must concede that, as with all general universal terms, their 
application in a concrete case may not be easy; but that is no 
argument for denying their applicability. Many terms in posi- 
tive law are just as indefinite, but have been made more definite 
by the reasoning processes of scholars and jurists, by the contro- 
versies of the schools. Why make a point of the general and 
perhaps initially rather indefinite meaning of terms in jurispru- 
dence, if that is in fact common to the developmental stages of 
all sciences? What had initially a rather indefinite meaning in 
theology is made definite by the constant dispute of the schools 
and the decisions of the ecclesiastical authority; what is implicit 
in a philosophical general thesis is by the constant critique of 
philosophers made explicit. The law is never in the state of an 
all-comprehensive gapless perfection; it lives and develops with 
society and directs society, not in the sort of irrational and arbi- 
trary unconscious growth such as the historical school, over- 
stressing the right criticism of rationalism, conceived it, but as 
the explication of implicitly natural law ideas, by the process of 
reasoning which cireumscribes more and more definitely (and 
gives more and more concrete, reasonable form to) the applica- 
tion of the general principles to more or less regularly occurring 
moral and juridical problems. The positive legal system is, then, 
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growing, not only by legislative acts and court decisions, but also 
by the light that great catastrophes or breaches in the ordinary 
and accustomed order of life shed which make us see that the 
concrete form of some principle has become old and perhaps 
trivial. 

The traditional thesis that all positive law is a derivation from 
and determination of natural law is still convincing. There does 
not exist that contradiction between natural law and positive 
international law which positivism upholds. On the contrary, 
there exists a normative moral and legal monism, according to 
which the natural law is the fundamental unifying principle in 
the world of laws, to which we are to return whenever the posi- 
tive legal system, believed so firm and acceptable, collapses by 
its own contradictions or by its inability to satisfy our hunger 
and thirst for justice. 

Our thesis of the monism of the legal world by reason of the 
common basis of all legal systems, the natural law, saves us from 
going into the merits of the two prevailing doctrines about the 
relations between municipal and international law. One con- 
tends that international law is strictly superior to municipal law, 
that without any transformation by the State it becomes valid 
municipal law obliging not only the State as an abstractum but 
also the individuals and especially the agents of the State, so that 
any acts of theirs violating the international law are void and 
null, and that a breach of international law makes such indi- 
viduals responsible to the sanctions of international law. The 
other doctrine holds that the legislative intercession of municipal 
authority is necessary and obligatory in order to produce a bond 
of obligation for the citizens; the international law binds, to be 
sure, the State as a member of the international community, but 
in order that it should bind the citizens also, the making of a 
municipal law in content identical with the international law is 
considered necessary. By way of parenthesis I may say that the 
theory of autolimitation according to which the sovereign State 
permits by sovereign self-limitation of its supposedly unlimited 
right, the coming into existence and the validity of international 
law is, of course, unacceptable, for that would deny one of the 
essentials of law, namely that it binds by intention and essen- 
tially also him who does not agree with it, 7.e., it binds the will 
of all those for whom it is meant, over whom it has jurisdiction— 
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with the usual exception, namely, that it is not law if it is against 
the natural law. I say we need not go into the merits of the so- 
called monistic theory or the so-called transformation theory, 
because our problem is the natural law which, anyway, rules over 
all positive law in indubitable majesty and penetrates into all 
legal systems, municipal and international, as their common 
foundation. 

Let us now go back to the problem of war-crimes-guilt and to 
the question of the Charter establishing the International Tribu- 
nal, its jurisdiction, and its judgment over the so-called war- 
criminals. The first question that arises is the right of the vic- 
tors, in a war which is reasonably considered on their side just, 
to establish such an ad hoc tribunal for the legal punishment of 
the defeated who initiated a manifestly unjust war, and were 
aware of it, if such awareness can be imputed. In this question, 
again, is implicit the question, as to whether for the establish- 
ment of such a tribunal and a trial before it a positive rule of 
international law is unconditionally necessary, or whether a rule 
of natural law is available and sufficient. Pertinent to the first 
question it may be observed that the Nuremberg Tribunal was 
established by unilateral act of the major victors, acting as they 
said, for the United Nations, the international organization just 
founded. Since the United Nations, like the League of Nations 
before it, contend that what they legislate is, if peace and the 
security of the world are concerned, binding also on the non- 
member states, this could be accepted, for then the agreement of 
the German state to the rule establishing the Tribunal would not 
be necessary. While there might be some grounds for doubting 
the pertinence of positive international law to the action of a 
Tribunal set up by the United Nations, there can be no question 
that by natural law such a Tribunal could have jurisdiction. It 
is a long and venerable tradition from the Fathers of interna- 
tional law, 7.e., from Vittoria, Suarez, Molina, and Grotius® on, 


5(Cf.) for the less known Molina: Manuel Fraga Iribarne: Luis de 
Molina y el Derecho de la Guerra, with the original text from De justitia 
et de Jure, book 2, Disp. 117, 122 and the De Bello treatise. Iribarne gives 
also an interesting representation of the hotly disputed problem of Molina’s 
distinction between a culpable unjust war because the aggressor knew it to 
be unjust, and the war which is materialiter unjust but not formaliter, 
since the prince is subjectively convinced that his war is not unjust. Cf. 
p. 89, op. cit. 
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that the victor over an unjust aggressor has the right to punish 
those culpable in the unjust war, not only those guilty of unjust 
acts during the war. By these writers, the victor was considered 
not so much as an avenger or as a prosecutor before a mystical 
court of world-publie conscience, but as a judge sitting not on his 
own behalf but as an agent of the community of nations whose 
common good and peace had implicitly been violated by the un- 
just war of aggression against one of its members. The earlier 
writers specify what great the victor has to apply in his new role 
as judge. But they have no doubt that the victor has funda- 
mentally such a right. 

In the 18th and 19th centuries, it is true, the doctrine of the 
just war slowly receded into the background in the same ratio as 
positivism with its concomitant theory of sovereignty and of the 
auto-limitation of the sovereign states as the origin of inter- 
national law gained acceptance. The idea of a true community 
of nations with its own principles of law as a kind of constitution 
gave way to the idea of the unrestricted liberty of the now abso- 
lutely sovereign states with their right to make their unappeal- 
able decisions according to their exclusive Raison d’ Etat, ui- 
rected only by their well conceived self-interest. Instead of a 
true community, we find a society understood in the sense of 
Tonnies. Now instead of the objective being of the community 
of nations, which issues in an objective order based on the natu- 
ral law, we have a network of treaties based on the will of the 
States, changed arbitrarily by this mystical will and individually 
interpreted by the State according to its interest and power- 
potential. As a consequence, war becomes a morally and legally 
neutral means of Politics. The natural law distinction between 
just and unjust war disappears de facto; perhaps the only legal 
formality that remains is that certain forms of declaring war 
must be observed which the totalitarian state of our times has 
thrown overboard. Undeniably, that era is also the era of great 
attempts at the humanization of warfare and at the limitation 
of war aims and of the means of war. The characteristic feature 
of this era is on the one hand a substantially unrestricted Jus ad 
Bellum of the sovereign state and on the other hand a serious 
and to a great degree successful attempt to strengthen the Jus in 
Bello, as any comparison of Vittoria (or Molina’s) discussion on 
the permissible usages of war with those of the field manuals of 
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the civilized nations and the Hague conventions clearly shows, 
for instance in the treatment of private property and of prisoners 
of war. Yet, all this could not, in spite of sincere counteractions 
from all participants, hinder the First World War, the fore- 
shadowing of the total war. Out of the sufferings of World 
War I, grew the attempt to make at least aggressive war by posi- 
tive law of nations as much as possible, illegal, or even to outlaw 
aggressive war by introducing at the same time new means to 
settle peacefully international disputes, political as well as juridi- 
eal, and to offer the possibility of a peaceful change of the status 
quo in the international community. Though these attempts 
were not all successful, there is no doubt that neither Japan nor 
Mussolini’s Italy nor Hitler’s Germany—and for that matter 
Stalin’s Russia—had any justifiable cause for going to war 
against China, Ethiopia, Poland, and Finland, respectively. All 
these wars were the typical wars of “ Real Politik ” of the abso- 
lute rulers of the 18th century, but conducted by 20th-century 
means. And least of all, was Hitler’s war justifiable, because 
Hitler had clearly not only the dolus eventualis but also the 
actual dolus of a total world-war. Even if Hitler and his gov- 
ernment had a justifiable complaint against Poland, an aggres- 
sive war still would have been utterly unjust because of his own 
promises and non-aggression-pacts and because of the availa- 
bility of methods of peaceful settlement. 

It follows that what the Tribunal, based on documentary and 
oral evidence, called “ planning and waging of aggressive war ” 
was not only an illegal, but, before all, an unjust act according 
to natural law, which would also then prevail if positive inter- 
national law had not made Hitler’s war already quite illegal. 
According to the traditional natural law doctrine, the fact that 
Hitler’s war was lacking every trace of causa justa thus con- 
ferred upon the victorious victims of unjust aggression the right 
to punish the instigators and the responsible executors of aggres- 
sion, to punish proportionately to the delict. The victors are not 
acting on their own authority and exclusively because they suf- 
fered the unjust aggression; they are acting, on the contrary, as 
ministers of the international community whose common-good, 
the order of peace and of legal security, has been disturbed by 
the inflicting of a grave injury on members of that community. 
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That is, it seems to me, the argument of the natural law school 
from Augustine on to modern natural law jurists. 
But positivists claim that junishment is excluded, though they 
readily may concede that Hitler’s war was illegal according to 
an acceptable interpretation of the positive international law 
valid in 1939. And they contend that such punishment is ex- 
cluded because aggressive war was not at that time a delictum 
juris gentium in the strict sense, and that furthermore, no punish- 
ment was sanctioned by positive law for such a delict. They 
further contend that the judgment of the Tribunal, nay, even the 
prosecution on the first count, was impermissible, because the 
generally recognized principle of the prohibition of ex post facto 
laws and that of nullum crimen sine lege in connection with nulla 
poena sine lege were violated. The positivists—not without 
cause, we must concede—point out that the positive laws which 
the prosecution and the judgment quoted do not clearly define 
aggressive was as a crime. Though the never ratified Geneva 
Protocol did do so, neither the Covenant of the League nor the 
Kellogg pact actually did so. Furthermore, the breach of treaties 
was up to 1939 not positively declared an international law crime. 
Also, the German State may be responsible in the form of lia- 
bility, not in the form of criminal imputability, but not the indi- 
viduals who acted as agents of the state; the latter may hide 
behind the abstractum, the state—that exclusive subject of inter- 

national law. 

A natural law jurist would—and should—be the last to belittle 
the power of the principles no ex post facto law, etc., stressed by 
the positivist. In opposition to the almost hysterical deduction- 
ism of rationalist natural law doctrine, our idea is that Natural 
Law really shouts for its positive concretization. And, further- 
more, the security and the stability of the positive legal order, 
even if imperfect, is itself a value demanded by natural law. For 
without an almost absolute reliance on the legal order, on its 
enforcement in courts of law, and on reparations and punish- 
ments in cause of its disturbance, individual and group freedom 
and public peace would be impossible. Thus, the canon law 
recognizes these principles, and knows only of one exception, 
namely, can. 2222, sect. 1, which provides that an illegal act for 
which no punishment is legally provided may be nevertheless 

punished if the commission of that act presents a grave scandal 
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or a particularly grave violation of the respective lex imperfecta. 
We must furthermore not overlook the fact that these principles 
are of a specific political significance. The citizen-subject should 
be protected against abuse by authority, against star-chamber 
practices, and against modern practices of the totalitarian state 
which arbitrarily declares sundry acts as treason for the sake of 
terror and oppression. 

But is this absolute interpretation of the general principles, as 
the positivists contend, valid? We do not think so, because we 
distinguish in this matter between a law merely declaratory of 
principles of natural law and such laws which are constitutive. 
We would not think that in the absence of a positive law ex- 
pressly punishing murder, a notorious murderer could not be 
punished. Especially in legal systems of the common law, of 
the judge-made type, we will often find that no formal positive 
law existed when the first precedent was established punishing 
a certain merely illegal or fully unjust act. Just because inter- 
national law is as we have explained above imperfect and full of 
gaps, it would not be a violation of the stability of its order if 
in a declaratory interpretation of the rule that an unjust war 
with proven guilt of the instigators and without extenuating cir- 
cumstances should be accounted essentially criminal and a pro- 
portionate punishment imposed by an ad hoc created tribunal. 
If positivists tell us that “ justice ”’, “ right reason ”’, and “ unjust 
war”, are all so vague that general agreement about their mean- 
ing could not be reached without a positive international con- 
sensus, we may point out that that is true about the secondary 
and the remote conclusions from the natural law, but not for its 
first principles and the immediate conclusions; furthermore, it 
has become the common juridical conviction of civilized nations 
that—as was publicly accepted by Hitler—aggressive war, even 
if waged for just claims denied, would be in our time unjust, be- 
cause of the disproportion between claims and the miseries of 
total war; and second, because peaceful means to satisfy such 
claims were undeniably available and have to be utterly ex- 
hausted before even an abstract discussion about the justice of 
an aggressive war could today be undertaken. 

May the decision of the Tribunal on count (a), then, be criti- 
cized as a violation of the Act of State doctrine? A positivist 
must hold so, because he holds that only that is law, which the 
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merely consensual in character; id est, it is an auto-limitation 
of the State so that international law lives only by the sufferance 
of the States, which claim sovereignty also with respect to the 
general principles of law and to the unwritten constitution of the 
community of nations. By this view it is logical to say that the 
State by making any act of its agents its own act may free those 
agents from international criminal responsibility by assuming, 
qua state, a liability for reparations and damages and an unen- 
forceable obligation to punish its agents in its municipal courts. 
But this doctrine is based on the unacceptable theory of the abso- 
lute sovereignty of the State and on a quas?-anarchist conception 
of the community of nations. If international law is directly 
binding upon agents of the State or if it primarily establishes 
obligations of the States, one thing is certain: aggressive war was 
in 1939 obviously wholly contrary to international law, and to 
the so often declared general conviction of civilized nations and 
of the public conscience—and even to the hypocritical affirmation 
of Hitler himself. It was obviously under these conditions an 
ultra vires act of the so accused state. It cannot be imputed to 
the sovereign state as an act intra vires conceded by international! 
law. If the state, that abstractum, could always nullify the 
consequences of grave violation of international law by its 
agents, simply by declaring them its own acts, this would lead to 
the destruction not only of a specifically violated treaty but also 
to the destruction, in theory, of the community of nations. He 
who violates the most fundamental rules of international law 
cannot obtain immunity from its sanctions and punishment while 
committing these grave violations under the cloak of acts of 
State, because the State, in the acts of these individuals, moves 
outside its competence circumscribed by international law. 


State makes so, and that, consequently, international law is 


We come to the conclusion then that while not accepting the 
interpretations of the Tribunal’s decision on positive interna- 
tional law, but giving full weight to the principles of no ex post 
facto law and nullum crimen, nulla poena sine lege, the judgment 
is, in substance, justified by natural law. 

We need not discuss the punishment for the other counts: 
crimes against the laws and customs of war, and crimes against 
humanity; they are of less interest for the natural law-jurist, 
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since even positivists concede that they are violations of positive 
international law. 

Nor does time permit our going into the troubling question of 
how far the action of the court was vitiated by the fact that, 
undoubtedly, one of the judges represented a nation which was 
itself guilty of aggressive unjust war and of war crimes and is 
daily more and more guilty of international crimes against 
humanity. Yet it must be conceded that the mere fact that one 
of the prosecutors and one member of the Tr’bunal represented 
the Union of the Socialist Soviet Republics, a state which did not 
come with clean hands to court and sat in court though itself 
guilty of—in genere—the same acts of which the defendants were 
accused and convicted does not necessarily nullify the acts of 
the Tribunal. The fact that a judge is himself notoriously guilty 
of violations of the law which he himself is called to apply when 
sitting in court is certainly a great personal betrayal of his 
ministry of justice, but it does not ipso jure invalidate the in-all- 
other-respects valid acts of this judge and of his judgment, which 
have to stand on their own merits. There exists here a certain 
analogy to the theological doctrine of the ex opere operato valid- 
ity, if I may say so with all due respect. No doubt the authority 
of, and that imponderable respect so vital for, the Tribunal has 
suffered not a little by the above-mentioned facts. So these con- 
siderations make us all bow our heads in humility and may make 
us weigh more fully what Justice Jackson, the American prose- 
cutor said: ‘‘ We must never forget that the record on which we 
judge these defendants today is the record on which history will 
judge us tomorrow.” (Nov. 21, 1945, Transcript, p. 11.) For 
self-righteousness there is no place in this tragedy of our time. 
Even those who rightfully sit in judgment must have the feeling 
of being humble and humanly imperfect ministers of Justice. 
Nevertheless, we might fully agree with the statement that a far- 
reaching precedent has been created by which the traditional 
rules of natural law on the unjust aggressive war have become 
declaratory positive law of the nations. 

Furthermore, the judgment of the Tribunal also did away with 
a theme so often heatedly and unenlightenedly discussed—the 
theme of the collective criminal guilt, not the mere legal liability 
in international law, of the German nation as a collective body. 
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This theme was not treated by the prosecution, though the prose- 
cution tried to establish collective guilt of certain Nazi-organi- 
zations. But the Tribunal refused this. Though it declared 
certain Nazi-organizations as criminal groups, it stressed that for 
the prosecution of members of such groups it was still necessary 
to prove individual guilt for individually imputable criminal 
acts; mere membership was not enough for individual guilt; no 
criminal guilt by association was thus recognized in accordance 
with natural law. 

We can truly approve of this decision. For the idea of a col- 
lective criminal guilt presupposes a kind of substantialized mode 
of existence of societies, particularly of a nation, and this contra- 
dicts the principle that all societies are as to their mode of exist- 
ence of accidental Being. Societies are not rational substances; 
they have in the strict sense no reason, no free will, no con- 
sciences: whenever we use these terms for societies we use them 
in a truly analogical sense. At the bottom of the thesis of the 
collective criminal guilt lay the intention to establish firmly in 
international law the legal liability of the German nation qua 
nation for damages of all kinds caused to innocent citizens of 
other members of the international community and to those 
members themselves and consequently for reparations in propor- 
tion to the damage done and to the ability of the German nation 
to pay. Yet such a legal liability is already a clearly recognized 
principle of natural law as well as of international law. We do 
not need the fiction of a criminal liability of a fiction, the sub- 
stantialized nation, in order to establish that legal liability. If 
it found acceptance in the minds of men, then its meaning would 
be collective irrational revenge against Germany, not justice. It 
was forgotten that revenge is a bad advisor in matters of justice.® 


6The French law of Sept. 15, 1948, is—rightly—criticized by Yves 
Congar, O.P. (Vie Intellectuelle, March, 1950, p. 279—in an article which 
agrees fully with the views expressed in this paper), as a violation of the 
principle that a truly collective criminal guilt cannot be held. That law 
states that all members of an organization, declared criminal by the 
Nuremberg Tribunal, may be considered as “ co-auteurs” of war-crimes, if 
they cannot prove their non-participation in such a crime. The burden of 
proof has thus been reversed. As a consequence, members of the 12th 
division of the S.S. which massacred about one hundred civilians in Ascq 
as a reprisal for an—unsuccessful—attack upon a 8S. officer by the maquis, 
were put before a French Court. This court condemned two SS. men to 
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Still, our consciences remain restless in face of these questions: 
we feel that too much was expected of the war-crimes trials, 
especially in respect to the first count. We also feel that for- 
midable problems remain with the wilting hopes for a stable 
peace, for an international law with sanctions to be imposed by 
the effective work of the United Nations. Since all law, and the 
natural law also, is realized and perfected only by living men and 
not by the abstractum, the State, or the supposed automatism of 
legal institutions, we can only pray and do our best that those 
greatest blessings which nations can know, great statesmen and 
well informed consciences, may be given to us. 

Heinrich A. ROMMEN 


College of St. Thomas 
St. Paul, Minn. 





death despite the fact that their participation in the massacre could not 
be established. Father Congar points out that the progress of jurispru- 
dence goes indubiously in the direction of the individualization of (crimi- 
nal) responsibility and punishment. Cf. also Ferdinand A. Hermens: Col- 
lective Guilt; Notre Dame Lawyer, vol. XXIII (1949), pp. 431 ff. and 
Gustav Gundlach, S.J., in America, vol. 76, Nr. 6 (1946) on the Nuremberg 
Trial and Morality (also published in Stimmen der Zeit, 1949, pp. 286 ff.). 
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ROUND TABLE DISCUSSIONS 


Locic AND Metuop Division: Panel: Muret Vocet, Roman Kocourek, 
CELESTINE BITTLE. 


Problem (a): The Implementation of the Integration Program in a 
Catholic Liberal Arts College 


Discussion Outline 
A—DEFINITION OF TERMS 


“Liberal Arts College”—an institution of higher learning whose primary 
objective is the development of the individual student’s powers of LEARN- 
ING FoR Its Own Sake, not for any cash value. 

“ Catholie College ”"—an institution in which CatHoric THEOLOGY enjoys 
the primacy in the curriculum, and in which the truths of CatHoric W1s- 
poM (theology-philosophy) are brought to bear on Att the educational 
processes within the college with a view to the needs of Practica, CATHOLIC 
Lire. 

“Integration ’"—A process or an end-result in virtue of which the varied 
curricular activities and contents are brought together into a Unity which 
is not destructive of the integrity of the individual or group disciplines. 

Note: Though a truly comprehensive view of the program in a liberal 
arts college should envision both academic and non-academic functions, the 
speaker begs leave to restrict the present discussion to the integration of 
the AcaDEMIC curriculum. 

“Implementation "—present purpose: merely to Suaccest a GENERAL 
ScHEME of integration, a unified curriculum in which the interplay of theo- 
logical, philosophical and scientific truths in a Catholic liberal arts college 
may be made manifest. 

Note: The general scheme here presented is based upon the acceptances 
of the following truths: 


first, that the Primary and Proper goal of a liberal arts college is the 
MENTAL DEVELOPMENT of the individual student as a means to 
the attainment of his final end—God. 
second, that within the whole area of human learning there are threes 
levels of theoretical truths, namely, those of Emprricat Science, 
of PuitosopHy, of RevEALED TuHEoLocy. Granted the relative 
autonomy of empirical science and philosophy, they nevertheless 
find a true synthesis only at the level of Catholic theology- 
philosophy. 


B—Basic SCHEME OF INTEGRATION 


First AFFIRMATION : 


The ideally integrated curriculum in a Catholic college of Uiberal arts 
should rest upon the fundamental philosophico-theological truths under- 
lying the Catholic synthesis. 
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Seconp AFFIRMATION : 


Essential to the development of a truly Catholic outlook on the part of 
the individual student is an insight into and an evaluation of the cultural 
history of western man as manifest in his institutions and literatures. 


OUTLINE OF BASIC SCHEME OF INTEGRATION 
PART I THE SCIENCES 
THEORETICAL 
A-EXPERI MENTAL 
Physical Sciences 


B-PHILOSOPHICAL C-THEOLOGICAL 
Natural Philosophy Metaphysics 


Psychology 


Dogmatic Theology 


Biology 
Psychology 


Chemistry 
Physics 
Geology 
Astronomy 


Cosmology 


PRACTICAL 


Social Sciences Ethics 


Moral Theology 


WmnorMOBe@ ctaru tm 
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Sociology 
Economics 
Politics 
History 


“Grmrnoroery SHmorodeyo 


PART II THE ARTS 
Mathematics 


Religious Worship 





Drama 
Painting 
Sculpture 


logic 


Poietics 
Aesthetics 
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Architecture 
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C—Tue INTEGRATION ProGRAM 


I—ArrAs oF INTEGRATION: 


a—TotaL INTEGRATION—bears on the WHOLE of the liberal arts curricu- 
lum. Its purpose—to show the theoretical and historical relationships 
between Catholic theology and philosophy, and the empirical sci- 


ences, and the arts, and the literatures, and human institutions. 


b—PartiaL INTEGRATION—is concerned with Particutar AREAS of human 
learning. 


Its objective—to show the unity in variety within, for 
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example, the Soctat SciENcES, or, between the PHysIcaL ScIENCEs and 
CaTHOLIc THEOLOGY. 


c—INTEGRATION AT Lower (Freshman and Sophomore courses) LEVEL oF 


r, ee 


CurricuLtuM. Granted that at this level the primary though not 
exclusive objective of the educational program is that of GENERAL 
EpucaTion, the goal of integration can be best served by an emphasis 
upon the development of the intellectual virtues of UNDERSTANDING 
and Science, also upon those of Art and PrupeNce. Minor emphasis 
should be placed on WIspoM. 

At this level it would seem advisable to stress integration along His- 
TORICAL LiNeES—this because of the immaturity of the student mind. 
INTEGRATION AT UPPER (Junior and Senior courses) Lever or Curricu- 
LuM. If the attention of the student is focussed upon a SuBsect of 
FIELD OF CONCENTRATION (Major) and allied areas of human learning 
(Minors), integration at this level would seem to demand primarily 
the development of the virtue of Wispom, and in a Catholic college 
of liberal arts a development of the wisdom proper to a “ homo 
baptizatus,” that is, CarHotic WIsDoM. 

CatHoric WispoM should give the student an insight into the unity 
within the Catholic culture, that unity which is born of the informing 
action of Catholic THrotocgy and PHimLosopHY upon human experi- 
ence. 

Mere insight, however, is insufficient. The DyNamism of the Cath- 


olic point of view should be insured by adequate emphasis upon ArT 
and Prupence. Ample use should be made of TecHNiIQUEs designed 
to develop the individual student’s powers of In1TIATIVE; he is to be 
made conscious of the supreme need in our day of CatHoric AcTION. 


II—MoveMeEnt oF INTEGRATING MIND 


In general, two movements need be noted here— 


a—HorizonTaL MoveMENT oF Minp—that is, movement of the mind 


(analytic and synthetic) between areas of learning on the Same 
Lever. For example, within a particular course in biology, between 
the different courses in biology; or, between groups of sciences: the 
social sciences in relation to the physical sciences. 


b—VertTIcAL MovEMENT oF Minp—the movement of the mind between 


ESSENTIALLY DIFFERENT levels of learning. For example, between 


Catholic theology and political science, or, between music and philos- 
ophy. 


III—INTeEGRATION TECHNIQUES 


A. 


The Presentation of Subject Matter: 


The objectives of integration can be best served by the use of Syirasi 
in connection with the reading of the Crassics, e.g., the writings of 
Plato, St. Thomas, Hume, etc. 


A Sytrasus, in general, is an outline of the Masor Topics discussed 
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within a particular field of human learning, for example, the course 
in American History, 40. 

The Masor Topics within a particular syllabus should be presented 
in the form of ProBLreMs or Questions. Both the THEorETICAL and 
the Historica, Aspects of the problem or question should be fea- 
tured in the outlines, and a maximum number of Reapinc Rerer- 
ENCES to both CtassicaL and CoNnTeMPoRARY works should be 
included. 

The needs of Torat INTEGRATION suggest the use of Sy~iaBi beyond 
the level of course syllabi. We mention— 

The Fretp Syiiasus: the presentation in outline form of the Masor 
Topics within a Group or Sciences, for example, the social sciences. 
A syllabus of this nature should bring to focus the relationships be- 
tween the focal ideas found within, e.g., the fields of politics, sociol- 
ogy, economics, history, etc. 

The Frerp Sytrasus is to be no mere CompiLaTion of the topics 
found within the course syllabus. The principle of selectivity should 
be followed in the drawing up of a Fretp Syiasvus. 

There is next the GENERAL SYLLABUS, a synthesis of the Course and 
Frevp Sytrast, which should offer a truly comprehensive view of the 
whole curriculum in a liberal arts college. The selection of the topics 
to be included in the GENERAL SyLiaBus should be such as to call 
attention to the lines of unification which tie up theology, philoso- 
phy, the sciences—physical and social, and the arts. 

Note: Professors of History and of Literature find it more advan- 
tageous to formulate the Masor Topics within their own fields in 
terms of Historica, INSTITUTIONS AND PERSONAGES. 


. TEACHING TECHNIQUE 


Note: The suggestions here made are patently more suited to Upper 
Division courses. Modified forms of these techniques may be 
introduced into Freshman and Sophomore courses. 


The Discussion Metuop: Granted that each of the Masor Topics 
within the different types of syllabi has been so formulated as to 
emphasize the Nature of the particular problem in hand, to call at- 
tention to its bearing on ALLIED PRroBLEeMs, also to its IMPLICATIONS 
for the Catholic outlook, the objectives of integration can be best 
attained through the use of the Discussion Meruop. Formal class- 
room lectures should be kept at minimum; they should be used 
primarily To Guwe THE StupenT in his efforts to solve his problems. 
The objectives of the discussion method should be: first, to test the 
student’s understanding of the problem; second, his acquaintance 
with the history of the problem; third, his ability to evaluate the dif- 
ferent solutions given to the problem in the light of Catholic prin- 
ciples (theological, philosophical, scientific, artistic); and, fourth, to 
test the student’s ability to express himself either orally or in writing. 

Classroom techniques can be supplemented by INTEGRATION SEMI- 
NARS, both departmental and inter-departmental. The primary ob- 
jectives of these seminars should be, first, to make the individual 
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student conscious of the Muttipre Aspects of the problems with 
which he is concerned, for example, the scientific versus the philo- 
sophical aspect of evolution; another objective of the Seminar should 
be Contact with and an INsicuT into the minds of his fellow stu- 
dents working in other fields of intellectual activity. 

Other valuable techniques to be employed outside the classroom 
are, for example, active memberships in clubs, e.g., Political Science 
Clubs, Liturgical Clubs, Dramatie and Choral Clubs, St. Vincent de 
Paul Units, all of which mean much for the development of a 
DyNAMIc CATHOLICISM, a valuable asset in these days of CATHOLIC 
ACTION. 

TESTING TECHNIQUES 


In general, testing techniques adequate to the demands of INTEGRa- 
TION should be designed PRIMARILY to give an insight into the stu- 
dent’s intellectual virtues—his UNDERSTANDING, SCIENTIFIC KNOWL- 
EDGE, WISDOM, PRUDENCE, and ARTISTIC SKILLS. 

In particular, COMPREHENSIVE EXAMINATIONS, oral and written, 
should be held at least at the close of the SopHoMoRE and SENIOR 
years. The Patrern of comprehensive examinations should be dic- 
tated by the Ossectives of the integration program, and they should 
be in harmony with the teaching methods employed. 

Moreover, granted that the academic curriculum in a Catholic liberal 
arts college is a truly INTEGRATED WHOLE, not merely a pious idea in 
the minds of the faculty, GrapuaTIon Honors should be determined 
in the following manner: 


1. By reference to the graduate’s THroreticaL Grasp of the basic 


truths found within the Catholic synthesis. This means more than 
placing a premium on Memory. 


2. By reference to the student’s IniTIATIVE and his PARTICIPATION in 


group activity. 


MaacHy SULLIVAN 
St. Benedict’s College 


Atchison, Kansas 





Problem (b): Revised Liberal Arts Program 
Manhattan College, New York, N. Y. 


In July of 1945 a committee of Manhattan College faculty members was 
named to study and revise the Liberal Arts curriculum then in vogue at 
the College. After intensive work at this task, the committee submitted 
to the College Council in October 1948 a report setting forth the new Arts 


curriculum which it had formulated. This report was approved by the 


Council and is now being made available for all prospective Arts students 
at Manhattan College. 
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The new program became operative in September of 1949 with the enter- 
ing freshman class, and will be extended progressively to the upper classes 
each succeeding year. 


The Goal of the Proposed Program 


Along with the countless other committees on curriculum revision which 
sprang into being in colleges all over the nation during the recent war, 
this committee has believed from the start that the primary function of 
education is to fit men to cope with the strenuous world in which they 
live today and establish proper personal relations with that world. This 
does not mean that we accept the utilitarian conception that the purpose 
of education is to equip the student to attain success in the environment 
in which he finds himself according to the standards of that environment. 
On the contrary, we believe that many aspects of contemporary society and 
many standards of value accepted by that society are false to man’s true 
heritage and inimical to the individual man and society alike; hence, we 
believe that education must equip men to evaluate their environment 
critically and to change it where necessary rather than to fit comfortably 
into it. 

Early in its meetings the committee recognized, as is so widely recog- 
nized today, that a major defect of contemporary higher education is lack 
of integration. Fields of knowledge have been studied, but the significance 
of the several fields in relation to one another and their significance for 
the guidance of human affairs has not been understood. The committee 
realized, then, that its task was to formulate a plan of studies which besides 
leading to a relatively adequate knowledge of the major fields of human 
interest would lead also to an integral understanding of their significance. 

What we were to aim at, then, was (1) a program which would equip 
our students to cope intelligently with today’s society and (2) a program 
which would produce integrated understanding of man and his world, not 
merely un-integrated blocks of knowledge about them. It turned out that 
we found one same way to both. these goals. For two truths became ever 
clearer to us as our deliberations progressed: (1) that the primary condi- 
tion for establishing proper personal relations with today’s world is under- 
standing of that world; and (2) that the surest road to understanding of 
today’s world is knowledge of how that world has come to be what it is. 

The purpose for which a Catholic college of arts exists is to form edu- 
cated Catholics who, through possession of the cultural heritage of our 
civilization, intelligent appreciation of its worth, its accomplishments and 
its shortcomings, and knowledge and understanding of the special dangers 
and tasks which it faces today, will be able to cope with the world in 
which they find themselves. The Committee divided our cultural heritage 
into the following departments: religious, social and political, intellectual 
(which includes philosophic, mathematical and scientific), artistic and 
literary, 
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The First Principle of Integration: History 


We had labored for many weeks and months to formulate out of the 
curriculum then in force an improved curriculum which would more per- 
fectly accomplish the stated goal. We had, indeed, agreed upon a cur- 
riculum which was a refinement of the old one, when ideas which had been 
constantly recurring in our discussions finally took form in a new and quite 
different approach, and we discarded the old curriculum as our base of 
operations. This new approach embodied the idea that the best way to 
attain understanding of today’s world, with its perplexing juxtaposition 
of high opportunity and mortal danger, is to understand first how it has 
come to be what it is. Our new curriculum therefore, we now say, must 
be built upon a foundation of history. 

By building upon a foundation of history we meant not merely requiring 
a series of courses in the history of our civilization (though that, of course, 
was a primary requisite), but treating every part of our whole cultural 
heritage historically, insofar as such treatment would prove to be feasible. 
And by treating the several parts of our cultural heritage historically we 
meant not only presenting each in its chronological development but— 
more importantly—treating all in their historical relations to one another, 
tracing the reciprocal formative influence exerted among them from the 
dawn of our civilization down to our own day. In order to work out this 
objective, we decided upon a single theme for the whole four years, and 
then upon a division of this theme for each of the years. The general 
theme is: The Heritage of Western Civilization. The divisions are as 
follows: Freshman—Greece and Rome, from the Beginning of History to 
180 A.D.; Sophomore—Christian Antiquity and the Feudal Middle Ages, 
from Christ to 1200 A.D.; Junior—The Urban Middle Ages and the For- 
mation of the Modern World, 1220 to 1770; Senior—The Modern and Con- 
temporary World, 1770 to the present day. 

It was found that not all the fields of study that needed to be offered 
would conveniently lend themselves to the four-year historical treatment. 
Therefore, in translating the above theme into a curriculum we had to 
distinguish between theme-courses and other courses. As time went on we 
found that we could fit more of the fields under the theme than we had 
at first thought. The final division is as follows: 

(A) Theme Courses: history, literature, philosophy, fine arts, music and 
religion, though the last is a theme course in a special sense to be 
explained below. 

(B) Non-Theme Courses: mathematics, foreign languages, science, pub- 
lic speaking. Foreign language courses and the science courses have 
been integrated with the theme courses to the degree possible. 


The whole curriculum is found on pages 69 and 70. 
I 


The Type of Course 

In every theme course the intention is, and has been from the conception 
of the program, to make actual class use of the relevant classical works of 
the period under study. Thus, for example, in studying Greek history the 
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student will read Herodotus and Thucydides. This intention does not ex- 
clude the use of a text-book as a basis for courses where such use is deemed 
serviceable. Thus, the course adopts the “Great Books” idea without 
substituting the great books for the traditional systemic study. 


The Second Principle of Integration: Philosophy 


Philosophy has two vitally important functions in integrating education. 
One of the functions of philosophy is the definition and ordering of the 
different kinds of knowledge. Deordination in knowledge is probably the 
chief root of educational confusion today. There are educators who would 
have the natural sciences dominate the whole educative program, and there 
are others who think that sociology ought to do this. By determining the 
precise nature of each science, philosophy can point out the proper order 
that the several sciences should bear to one another so that education shall 
possess integrity. The philosophy course, therefore, no matter what else 
it does, must answer such questions as these: What kind of knowledge are 
we acquiring through the natural sciences? What kind are we acquiring 
through philosophy? What relation is there between the two kinds? What 
kind of knowledge is theology? What is the nature of faith? What are 
the relations between reason and faith; between science, philosophy and 
theology? What kind of knowledge is sociology? What relation does it 
bear to moral theology? To have students and teachers face such ques- 
tions and try to answer them is to force them to integrate and organize 
their knowledge. 

The other great integrating function which philosophy has is that of 
developing in the student a world-view, an over-all picture of reality. 
Philosophy is supposed to culminate in an understanding of reality which 
embraces in one integral whole all the parts of being. Unless the student 
has such a single view of the whole, it is impossible for him to have under- 
standing of any of the parts; his knowledge may be very great, but it will 
not be wisdom. 

Hence, the philosophy course in the program has as one of its functions 
the integration of everything else in the program. It embraces not only 
the great Thomistic synthesis, but the key works of the great philosophers 
of the ages. These great thinkers were all aiming at the integration of all 
knowledge of the whole realm of being. Their failure to achieve perfect 
success does not mean that their books are not worth reading. To follow 
them in their constant effort to unify the infinite multiplicity of things 
which make up the universe is to learn what integrated knowledge is. We 
have included the “harmful” philosophers as well as the “good” ones; 
for to the degree that the Catholic college man is unacquainted with the 
philosophical doctrines, true or false, which have shaped today’s world he 
is incapable of understanding that world. Every great movement which 
changes the face of human society is basically an attempt at a new inte- 
gration of man’s life. To see the consequences of wrong principles of 
integration is to see more clearly the need for integration according to the 
right principles. 
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The Third, but Fundamental, Principle of Integration: Religion 


It was stated above that the primary defect of higher education today 
is lack of integration. It can as truly be stated that this same fragmen- 
tation characterizes human life. The most obvious form it takes—its ulti- 
mate product—is what our American Bishops have so vividly described 
and so forcefully condemned as secularism. There is a special brand of 
secularism among Catholics, and it seems to be as prevalent proportion- 
ately as the more conscious secularism of the non-Catholic world. It con- 
sists in thinking in terms of two separated orders, the natural and the 
supernatural; and of thinking of our various activities and interests as each 
belonging to one of these orders and not to the other. The consequence 
is that a vast number of Catholics adopt the same attitude as the secular 
society around them towards things of “the natural order”, and in regard 
to these things think the same thoughts and speak the same language as 
those who have not the faith. In both thought and conduct we are Catho- 
lics only where “supernatural” matters are concerned; in respect to the 
everyday realities of life we have nothing specifically Christian to offer to 
our non-believing brethren. 

The primary task of Catholic educators today is to root out this Catholic 
secularism, to combat the fragmentation that devitalizes the minds of so 
many of us and to induce, in the place of this fragmented mind, the single 
“mind that was in Christ Jesus.” It is not enough that the Catholic know 
the truths of the supernatural order which make up the content of faith; 
he must also see all reality in the light of these truths. The secularist 
world in which we live sees everything in a cloud of unreality because the 
secularist mind does not know the basic truth about reality and human 
life. A very great many Catholics, although they do know this basic truth, 
do not see all things in its light; and consequently they too see most 
things in a haze of unreality. The problem of integration in education is 
the problem of devising an educational program which will bring the stu- 
dent to a clear view of things in the light of the most basic truth about 
them—which will bring him to see things as they really are. The primary 
truth which illuminates everything that falls within the ken of man is the 
revealed word of God. Consequently, the most fundamental principle of 
integration in education must be Religion. 

The religion course, therefore, must be so planned that the student who 
seriously pursues it will come habitually to see the world as the Church 
sees it, to see things as they really are. It is the committee’s intention 
that the whole program of studies which we are offering will contribute 
very considerably to this end, and indeed is necessary for its adequaté 
accomplishment; yet we also believe that it is the religion course that must 
most directly aim at this end. By presenting the Christian Religion as a 
whole in the Freshman year, the religion course accomplishes two objec- 
tives (among others): (1) it motivates the student’s religious life and the 
remainder of his religious studies; (2) it gives him the basic truth by whose 
light he can see the real significance of all that he will study in his entire 
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college program, thus making it possible that his studies will result in 
understanding and wisdom, instead of merely in knowledge. 

The religion course considered in respect to its function as such rather 
than in its function in the program as a whole has as its primary aim to 
lead the student to the full practice of the Christian life. The Freshman 
year presents the first principle of that life, Jesus Christ, and around Him 
develops the great mysteries of religion and the fundamental doctrines of 
Catholic faith. Its primary intellectual aim is to produce understanding 
of the Christian religion; but it is so planned that from this understanding 
will spring adequate motivation for the practice of the Christian life. As 
a secondary objective, it is intended to accomplish the chief purposes of 
the traditional course in Apologetics, which does not appear in the pro- 
gram. The Sophomore course is concerned more directly with the subject 
of the Christian life, namely, man and his moral actions. It is not to be 
confused with a course in ethics. While embracing much of the matter 
of ethics, it will have much more of the supernatural approach, since the 
man it will be concerned with is the Christian called to be “ another 
Christ ”, the man redeemed and living under the New Law. The Junior 
course will bring our students more deeply into consideration of the super- 
natural means for leading the Christian life offered to them by Christ 
through His Church. Developing the nature and the functions of the 
Liturgy and the Sacraments from the doctrine of Christ’s Mystical Body, 
this course will seek to produce real understanding and thorough motiva- 
tion for the student in his use of the grace-giving offices of the Church. 
It will seek also to avoid the externalism which can result from a teaching 
of the Sacraments and the Liturgy which is not sufficiently based on doc- 
trinal understanding. The Senior course will aim to lead the student to an 
understanding of the practice of Christian perfection in the various voca- 
tions, and of the application of the whole Christian doctrine in social 
action. 

Church history does not appear in the religion courses. That it is ade- 
quately cared for in other divisions of the program will be obvious from 
a glance at pages 69 and 70. 

An additional word may be advisable on four matters: the foreign 
language requirement, science, the departmental major, and English Com- 
position. 


Foreign Language 


The foreign language requirement, determined only after several changes 
and much discussion, is to consist of eighteen semester hours of one 
foreign language, of which twelve hours at least must include study of 
literature in the foreign language. Each foreign language department will 
determine which students are ready to begin the literature when they enter 
as Freshmen. These will take eighteen hours of literature. The others 
will study the language itself for one year and then will pursue twelve 
hours of literature in that language. 
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The following foreign languages may be studied to fulfill the above 
requirements: Latin and Greek, German, French, Spanish, Italian. 


Science 


The science course for students working for the bachelor of arts degree 
is, in this proposed program, increased to two years of six semester hours 
each. The committee believed that anything less than this would prove 
inadequate for the accomplishment of the major ends which science edu- 
cation will have in the program; namely, understanding of the physical 
universe as contemporary science describes it, understanding and appreci- 
ation of scientific method, understanding of the profound influence which 
scientific progress and the scientific attitude of mind have had in shaping 
contemporary society. 

The course will consist of Chemistry, one semester; Physics and Astron- 
omy, two semesters; and Biology, one semester. The history of science 
will be treated in this course as well as in the senior Philosophy course 
entitled The Philosophy of Culture. 


Majors 


Twenty-four credit hours are allotted in the program for intensive study 
in a chosen field. The allotment may, at first sight, appear rather meager. 
But assuming that each candidate for the bachelor of arts degree will 
choose a field within the liberal arts for intensive study, he will have 
already had a wide and deep grounding for this chosen field in the study 
of the theme courses. 

The following fields of study may be elected by Arts students for com- 
pleting the requirements for a major: Economics, Education, English, 
Foreign Languages, History, Labor-Management, Mathematics, Philosophy, 
Political Science, Sociology. 


English Composition 


There is not, in the program, any course specifically labeled “ English 
Composition.” Several proposals for procedures to accomplish what the 
traditional composition course was meant to accomplish (but did not) were 
put forward, and the following were accepted: 


1. A preliminary testing of incoming Freshmen to determine those 
who need remedial work; and the formation of small groups of 
such students for “treatment” by the English Department on a 
non-credit basis for one hour a week. 

Meetings of Freshman students in small groups, one hour a week, 
no credit, for discussion and organization of written assignments. 
These meetings are to be conducted by the English Department. 
An hour has been added to the Sophomore literature course in 
order to give literature teachers more time to emphasize written 
assignments in conjunction with the readings. 


Throughout all the recurring discussions on English composition the 
committee agreed on one point. That point, considered to be of prime 
importance for the execution of the proposed curriculum is that constant 
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insistence upon written work of a grade creditable to college students is a 
duty incumbent upon every instructor teaching any course in the program, 
and that such constant insistence will inevitably lead to a progressively 
higher grade work on the part of all those students whose capacities war- 
rant their admission to candidacy for the degree of bachelor of arts. 


Basic ProGRAM FOR THE DEGREE OF BACHELOR OF ARTS 


General Theme: The Heritage of Western Civilization 


FRESHMAN YEAR 
Theme: Greece and Rome to 180 A.D. 


Credit 


Theme Courses: Hours 


History 11-12: Political, Social and Cultural History and Institutions 
of Greece and Rome 

World Literature 11-12: Greek and Roman Literature 

Philosophy 11-12: Readings in Greek and Roman Philosophy 

Fine Arts 11-12: The Fine Arts in Greece and Rome 

Religion 13-14: The Christian Universe 


Non-Theme Courses: 


English 01-02 and 03-04 
Mathematics 11-12 

Foreign Language or Literature 
Science 11-12 


Speech 12 


SOPHOMORE YEAR 


Theme: Christian Antiquity and the Early Middle Ages, 
from Christ to 1200 


Theme Courses: 


History 21-22: Political, Social and Cultural History and Institutions 

World Literature 21-22: Early Christian and Early Medieval Litera- 
ture 

Philosophy 21: Reading in Medieval Philosophy 

Philosophy 22: Thomistic Philosophical Synthesis ................. 

Fine Arts 21-22: Introduction to Music and the Music of the Church; 
Byzantine, Moorish and Romanesque Art 

Religion 23-24: Christian Morality 


Non-Theme Courses: 
Foreign Literature 


Science 21-22 
Speech 21 
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JUNIOR YEAR 


Theme: The Middle Ages and the Formation of 
the Modern World, 1200-1770 


Credit 
Theme Courses: Hours 
History 31-32: Political, Social and Cultural History and Institutions 
World Literature 31-32: English and Continental Literature 
Philosophy 31: Thomistic Philosophical Synthesis 
Philosophy 32: Readings in Modern Philosophy 
Fine Arts 31-32: Gothic, Renaissance, Baroque and Rococo Art .... 
Religion 33-34: The Liturgy and the Sacraments 


Hw DO DO CO Or 


Non-Theme Courses: 


Foreign Literature 
ar OAR NE RE ho ac ara hna ecw wind NG secon 


Total 
SENIOR YEAR 
Theme: The Modern and Contemporary World, 
1770 to the Present 
Theme Courses: 
History 41-42: Political, Social and Cultural History and Institutions 
World Literature 41-42: American and European Literature 
Philosophy 41: Readings in Political and Economic Philosophy .... 
Philosophy 42: Philosophy of Culture 
Fine Arts 41-42: Classical and Modern Music 
Fine Arts 43: Modern Art 
Religion 43-44: The States of the Christian Life; Christian Social 
Doctrine 


Non-Theme Courses: 


Foreign Literature 
Major and Allied Fields 


Total for the four years 140 


THEODORE E. JAMES 
Manhattan College 


New York 63, N. Y. 





Problem (c): Informal Logie and Didactics 


This paper embodies a proposal that formal or minor Logic and material 
or major Logic be supplemented for pedagogical purposes by what I have 
ventured to call Informal Logic. At the risk of scandalizing purists and 
shocking the sensibilities of the orthodox, I dare to suggest that we cut 
across frontiers and that we take detours, partly to make ourselves under- 
stood and to understand others, and partly for the sake of completeness. 
If we are to “distinguish in order to unite” and not in order to separate 
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and if we hope to attain integration of our curriculum, I believe it is 
necessary to prevent methodological pluralism from becoming doctrinal 
pluralism. 

Granted that our contemporaries frequently transfer categories from one 
domain of thought to another and that these transitions are often illicit, 
nevertheless our familiarity with analogy should tempt us to explore 
further the possibilities in such a fertile device. I believe that we can 
thereby escape the dangers of rigid formalism and of new kinds of Averro- 
ism which at least seem to say that what is true in one field of thought 
may be false in another. 

Such a danger was the predicament of a judge enjoying his vacation on 
the verandah of his lakeside cottage. A stranger approached and asked 
permission to borrow a rowboat that lay upon the beach. The judge said: 
“Yes, the boat is mine and you may use it.” The stranger embarked and 
as he rowed out into the lake, the boat which had a hole in it, swiftly 
filled with water and capsized, and the man drowned. Later, when the 
judge was asked why he didn’t warn the borrower about the defective hull, 
he replied: “ The question of the condition of the vessel was not brought 
up before me!” Perhaps this was just the type of occupational hazard 
to be expected in the case of one whose remarks are usually confined to a 
sentence. At all events, it was a brother judge who confessed that he 
never liked to hear more than one side of a question, because it confused 
him. 

Good justification for a broad but legitimate use of the word logic may 
be found in several Thomistic precedents. Thus, for instance, St. Thomas 
(in the Proemium to his Commentary on the Posterior Analytics) enumer- 
ates as the four branches of logic: judicative, dialectic, rhetoric and poetic; 
although the trivium would seem to exclude dialectics and poetics. Again, 
he tells us that “science, broadly, is any kind of right reason and so, 
includes prudence (2a2ae, q. 47, a. 4, ad 1), and, conversely, he asserts that 
prudence, taken widely, is speculative knowledge, having as its subjective 
parts or species, Physics, Dialectic and Rhetoric (2a2ae, q. 47, a. 2, ad 2; 
q. 48). Likewise his definitions of thinking (2a2ae, q. 2, a. 1) and of intel- 
ligence (Ia, q. 79, a. 10, ad 3; 2a2ae, q. 180, a. 4, ad 3) are sufficiently wide 
to warrant the enlarged outlook for which I plead. Similarly, Maritain, 
dealing with signs and symbols, contrasts the logical or intellectual with 
the magical or imaginative. (Cf. Ransoming the Time, ch. ix, p. 227; 
Scribner, 1941.) 

Perhaps we should not be too critical of Toynbee when he links together 
history, science and fiction as “ three techniques for viewing and presenting 
objects of thought” so that facts are ascertained and recorded by history 
and artistically re-created by fiction, while laws are formulated and eluci- 
dated by science. (A Study of History, Somervell abridgment, pp. 43; 
569; Oxford, 1947). The truth versus fiction dichotomy was well expressed 
by Wordsworth as science vs. poetry, by DeQuincey as literature of knowl- 
edge vs. literature of power, by Lamb as books that are not books vs. 
books that are books. In these we have a contrast between truth and 
beauty. But the Toynbee division as well as the concepts of myth, ideol- 
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ogy, utopia, etc., imply some overlapping of the true, the good and the 
beautiful. Indeed science has its artistic, imaginative or creative side, its 
inventive features. 

By informality, I don’t mean quite the loose crudity of curbstone 
opinions, nor the rude methods and primitive procedures called rule of 
thumb, hit or miss, or trial and error. Nor do I mean piecemeal policy, 
makeshift strategy, slipshod tactics and helter-skelter maneuvers which the 
layman and the amateur often employ in fields where precision and accu- 
racy are possible of attainment, if only a systematic approach would be 
substituted for casual, random, haphazard and capricious techniques. But 
I do mean a more realistic and concrete manner of treatment than official 
logic usully permits and I fear that many topics and provinces of thought 
involve complexities, subtleties and obscurities to which oversimplification 
does violence so that the real problem is often explained away rather than 
explained, or ignored rather than answered. 

Even mathematics, usually regarded as the exact science, does not confine 
itself to theorems of precision. The limiting process in calculus, the field 
of probability, and those theorems in analysis which give bounds or succes- 
sive approximations rather than precision, would be cases in point. Indeed 
Whitehead 1 describes mental development as a threefold cycle of freedom, 
discipline and freedom and he labels the three stages Romance, Precision 
and Generalization. Thus the intermediate period of discipline is the stage 
of precision, but the initial and the final periods are both stages of free- 
dom. Even the mathematicians deal with the almost and the more or less. 

One realizes the danger of vagueness and confusion as the opposite ex- 
treme from the oversimplification of rigid formalism. But I’d like to 
emphasize those spheres of thought where plausibility rather than proof is 
almost exclusively available or even where persuasion rather than convic- 
tion is the best we can do. What is often called the weight of an argu- 
ment, i.e., its evidential value or relative importance, is often of this kind. 
Of course, there are those to whom controversy is a game and arguments 
or proofs are points scored. (Cf. Sophist, #225; Phaedrus #266). Thus, 
a little boy when asked by his teacher how he would prove that the earth 
is round, replied: “I don’t have to prove it; I never said it was.” 

The world is full of countless things that are not strictly, properly, 
essentially, perfectly, formally and univocally so, but the are so loosely, 
improperly, figuratively, virtually or perhaps secondarily. To cope with 
these we need qualification, a relativistic logistic, a logic of the secundum 
quid, of the “after a fashion”, of the almost or the not quite (“hard 
cases”’ in law; exceptions to rules; equity vs. justice; etc.). Because of 
this sphere of the semi-, demi-, quasi- and pseudo-, it is not always better 
to be sometimes right than to be never right exactly. Consider, for exam- 
ple, the case of a watch which has stopped: it is exactly right twice every 
day. On the other hand, a watch that is always five minutes slow, is never 


1 A. N. Whitehead, The Aims of Education, Mentor, 1949; pp. 28 ff.; 42. 
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exactly right, but in practice its accuracy is preferable to that of the first 
instrument .2 

Logic is an introduction to philosophy, both speculative and practical. 
It is also propaedeutic to all the other branches of learning. Its scope 
is wider than that of the mortality of Socrates. We tend to concentrate 
on demonstration and science, at the expense and to the neglect of dia- 
lectic, rhetoric, prudence and faith or belief. In other words, persuasion, 
probability, conjecture, opinion, suspicion are largely excluded, and the 
realm of the contingent, the frequent and the practical are almost ignored? 

I submit that what Pascal calls the esprit de finesse (as contrasted with 
the esprit de geometrie), what Bentham called the “ felicific calculus”, 
what Benjamin Franklin called “ prudential algebra”, and what Edmund 
Burke and many others mean by “ casuistry ” deserve more attention than 
they now obtain. I also think that something of what Newman had in 
mind in his Grammar of Assent as well as what Sorel meant by myth, 
what Pareto meant by residues and derivations, and what still others mean 
by ideology and rationalizing, warrant some consideration in logic where 
the alogical as well as the illogical should be indicated. 

Much of the difficulty about straight thinking today, of course, stems 
from the confusion of cognitive and appetitive factors. This is especially 
true in the domain where the normative, the practical, the axiological, the 
critical and even the teleological are loosely lumped together. The merger 
is often unwitting but sometimes the fusion is deliberate. Logic and 
reason are excluded and the alogical or emotional (notoriously variable and 
subjective) are presumed to prevail. 

Here, too, we must note that belief is a term applied to convictions 
based on extrinsic evidence, testimony or authority, but also to convictions 
held on grounds other than rational.* Similarly, the word sentiment in 
English meant opinion until Sterne employed it to mean emotional sensi- 
bility. In St. Thomas a sententia is a view or sentiment (S.T., PI, gq. 54, 
a. 5) but in recent psychology (McDougall; Murray) it is more akin to 
attitude or complex. 

The interaction among our faculties, their relations of overflow,’ partici- 
pation and diffusion, are such that rigid demarcation in our thinking about 
them may do violence to concrete reality. We often exaggerate the dis- 
tinction between the apprehensive and the motive (both directive and 
executive) departments of mentation to the extent of separating them. 


2Philip Jourdain (ed.), The Philosophy of Mr. Bertrand Russell, Allen 
& Unwin, London, 1918; p. 32. See Aristotle, Ethics, 1094b. See too, 
Aristotle, Physics, 197a29; St. Thomas, la2ae, q. 65, a. 1. 


3 Summa Theologiae, 1-86-3; 1-46-1; 1-83-1; 2a2ae, 49-4-3; 2a2ae, 51-4-2; 
and Aristotle, 88a & b; 995a; 1094b. 


*Not a third meaning, but a misunderstanding, was involved when a 
man who was asked if he believed in baptism, replied: “ Of course I be- 
lieve in it; I’ve seen it.” Another meaning of do you believe in this or 
that, would be are you in favor of it? 


4Summa Theologiae, 1-78-4-ad5; la2ae, 61-4-1; la2ae, 13-3; la2ae, 
46-4-1. 
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But the true and the good contain each other and are convertible. The 
will desires the true as good and the intellect apprehends the good as true. 
Just as pursuit and avoidance in the appetitive sphere, correspond to affir- 
mation and denial in the cognitive domain, so pessimism or nihilism is the 
orectic counterpart of scepticism. So the speculative and the praetical 
should not be divorced. 


SoME ILLUSTRATIONS 


1. Frege 5 has been described as “ the first logician sharply to distinguish 
between an asserted proposition, like ‘A is greater than B’ and one which 
is merely considered, like ‘A’s being greater than B,...” But St. Thomas 
often made the distinction between inquiring and asserting, opinion and 
assertion, narrating, reporting or relating and asserting (Summa Theo- 
logiae, P.I, q. 77, a. 5 & a. 8, ad 6; q. 85, a. 1; q. 89, a. 7, ad 2; q. 100, a. 2, 
ad 2). In other words, recording or reporting is not the same as main- 
taining or contending. Proposition, opposition and exposition are quite 
distinct. 

2. We don’t hear enough in our logic courses about verdicts or decisions 
which St. Thomas defines as the conclusions of practical syllogisms to be 
followed by choice (S.T., la2ae, q. 13, a. 1, ad 2). William James, simi- 
larly, called an hypothesis “anything proposed to belief” and an option 
“a decision between hypotheses.” 

3. In speaking about evidence in philosophy courses, it is usual to dis- 
tinguish between intrinsic evidence (both direct or immediate and indirect 
or mediate) and extrinsic evidence. But seldom is there any mention of 
what historiography and criticism refer to as internal and external evi- 
dence. Nor is enough said, if anything, about the same concept in juris- 
prudence. Now the quotidian concerns and routine experience of the 
student bring him into much more frequent contact with the language of 
the lawyers on this subject than they do with the terminology of logic and 
epistemology. From newspaper reports of court proceedings he hears about 
circumstantial evidence as contrasted with direct. evidence, and of prima- 
facie or conclusive evidence, and of primary and secondary evidence, of 
original and hearsay evidence, etc. Here Bentham, for instance, enumer- 
ates nine heads. 

“Quoting testimony is not the way of a demonstrator but of one per- 
suading of what is probable” says St. Thomas (1-46-1) and elsewhere he 
asserts: “Some kind of certainty is found in human acts, not indeed the 
certainty of a demonstration, but such as is befitting the matter in point, 
for instance when a thing is proved by suitable witnesses” (2a2ae, q. 60, 
a. 3,ad1). Finally, his treatise on faith (2a2ae, q. 1-7) may be employed 
not only in connection with matters supernatural but for a comparison of 
opinion, science, suspicion and natural beliefs. Here, for instance, logic as 
methodology could deal with the nature of history, or even with education. 

4. The sources of error and the kinds of falsity can be catalogued under 
six heads as follows: deductive, inductive, linguistic, deceptive, alogical 


5 Jourdain, op. cit., p. 34. 
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and abnormal. The first three are usually covered in standard treatises on 
logic but the latter three are neglected. In other words, falsehood, fraud, 
hoaxes, propaganda, rationalizing, hallucinations, illusions and delusions,— 
important as they are from the viewpoint of correct thinking—are ignored 
in official logic. The Idols of the Tribe, of the Cave or Den, of the Market 
Place and of the Theatre or School refer respectively to the infirmities of 
human nature in its knowing role, to the personal equation or private 
blind-spot and bias; to gossip, rumor and hearsay; and to group-prejudice, 
blind loyalty, partisanship, special pleading, etc. 

5. Deasil and Widershins. To the folklore puzzle as to the relative 
priority of the chicken or the egg, we may add the more sophisticated 
controversies such as those involved in the Lange-James theory of emo- 
tion; the Traditionalists’ view as to the relations between language and 
thought; and the difficulties of Koyre, Farrington ® and others as to which 
came first in Greek thought, the word or the deed, science or technology. 
Perhaps the distinction between absolute and relative priority is the best 
answer to this problem of which is primitive and which derivative. 

Even prior to the distinction between the degrees of created knowledge, 
says Maritain,’ is that between speculative and practical knowledge. Now, 
our students may be pardonably confused by the fact that theory is con- 
trasted on the one hand with certitude and on the other hand with prac- 
tice, if their elders are bewildered as to what is pure and what is applied, 
which luminiferous and which fructiferous. Thus R. V. Southwell, in the 
Encyclopedia Britannica, 14th edition, describes Mechanics as a “ branch of 
applied mathematics”, while Newton in the Preface to his Mathematical 
Principles of Natural Philosophy, said that “Geometry is founded in 
mechanical practice and is part of universal mechanics.” 

Here pertain several overlapping distinctions, viz., between natural sci- 
ence and social science, between social science and the humanities, between 
science and art, between the liberal arts and the fine arts, between the 
fine arts and the crafts. In the solution of the controversies bearing upon 
these distinctions, the differences between what and how (matter and 
manner, or content and method), between means and ends, and between 
the kinds of ends sought (truth, beauty, utility) are obviously of prime 
importance. Aristotle’s trichotomy differentiating theory, practice and pro- 
duction; St. Thomas’s account of contemplation and action; the distinction 
between material and formal objects (quod and quo);8 the doctrine of 
the degrees of abstraction—all these are relevant and are well known to 
this audience but their applications are still far from familiar or even 
definite. 

Kant’s distinction between theoretical and practical philosophy, as corre- 
sponding to the difference between nature and freedom, or better still his 
distinction between practical in the sense of technical and practical in the 


6 Benjamin Farrington, Greek Science I, Pelican, 1949; passim. 
7J. Maritain, Science and Wisdom, Scribner, 1940; p. 240. 
8Eg., Summa Theologiae, 2a2ae, q. 2, a. 2; q. 1, a. 1. 
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But the true and the good contain each other and are convertible. The 
will desires the true as good and the intellect apprehends the good as true. 
Just as pursuit and avoidance in the appetitive sphere, correspond to affir- 
mation and denial in the cognitive domain, so pessimism or nihilism is the 
orectic counterpart of scepticism. So the speculative and the praetical 
should not be divorced. 


SoME ILLUSTRATIONS 


1. Frege 5 has been described as “ the first logician sharply to distinguish 
between an asserted proposition, like ‘A is greater than B’ and one which 
is merely considered, like ‘A’s being greater than B, ...” But St. Thomas 
often made the distinction between inquiring and asserting, opinion and 
assertion, narrating, reporting or relating and asserting (Summa Theo- 
logiae, PI, q. 77, a. 5 & a. 8, ad 6; q. 85, a. 1; q. 89, a. 7, ad 2; q. 100, a. 2, 
ad 2). In other words, recording or reporting is not the same as main- 
taining or contending. Proposition, opposition and exposition are quite 
distinct. 

2. We don’t hear enough in our logic courses about verdicts or decisions 
which St. Thomas defines as the conclusions of practical syllogisms to be 
followed by choice (S.T., la2ae, q. 13, a. 1, ad 2). William James, simi- 
larly, called an hypothesis “ anything proposed to belief” and an eption 
“a decision between hypotheses.” 

3. In speaking about evidence in philosophy courses, it is usual to dis- 
tinguish between intrinsic evidence (both direct or immediate and indirect 
or mediate) and extrinsic evidence. But seldom is there any mention of 
what historiography and criticism refer to as internal and external evi- 
dence. Nor is enough said, if anything, about the same concept in Jjuris- 
prudence. Now the quotidian concerns and routine experience of the 
student bring him into much more frequent contact with the language of 
the lawyers on this subject than they do with the terminology of logic and 
epistemology. From newspaper reports of court proceedings he hears ‘about 
circumstantial evidence as contrasted with direct. evidence, and of prima- 
facie or conclusive evidence, and of primary and secondary evidence, of 
original and hearsay evidence, etc. Here Bentham, for instance, enumer- 
ates nine heads. 

“Quoting testimony is not the way of a demonstrator but of one per- 
suading of what is probable” says St. Thomas (1-46-1) and elsewhere he 
asserts: “Some kind of certainty is found in human acts, not indeed the 
certainty of a demonstration, but such as is befitting the matter in point, 
for instance when a thing is proved by suitable witnesses” (2a2ae, q. 60, 
a. 3,ad1). Finally, his treatise on faith (2a2ae, q. 1-7) may be employed 
not only in connection with matters supernatural but for a comparison of 
opinion, science, suspicion and natural beliefs. Here, for instance, logic as 
methodology could deal with the nature of history, or even with education. 

4. The sources of error and the kinds of falsity can be catalogued under 
six heads as follows: deductive, inductive, linguistic, deceptive, alogical 


5 Jourdain, op. cit., p. 34. 
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and abnormal. The first three are usually covered in standard treatises on 
logic but the latter three are neglected. In other words, falsehood, fraud, 
hoaxes, propaganda, rationalizing, hallucinations, illusions and delusions,— 
important as they are from the viewpoint of correct thinking—are ignored 
in official logic. The Idols of the Tribe, of the Cave or Den, of the Market 
Place and of the Theatre or School refer respectively to the infirmities of 
human nature in its knowing role, to the personal equation or private 
blind-spot and bias; to gossip, rumor and hearsay; and to group-prejudice, 
blind loyalty, partisanship, special pleading, etc. 

5. Deasil and Widershins. To the folklore puzzle as to the relative 
priority of the chicken or the egg, we may add the more sophisticated 
coniroversies such as those involved in the Lange-James theory of emo- 
tion; the Traditionalists’ view as to the relations between language and 
thought; and the difficulties of Koyre, Farrington ® and others as to which 
came first in Greek thought, the word or the deed, science or technology. 
Perhaps the distinction between absolute and relative priority is the best 
answer to this problem of which is primitive and which derivative. 

Even prior to the distinction between the degrees of created knowledge, 
says Maritain,’ is that between speculative and practical knowledge. Now, 
our students may be pardonably confused by the fact that theory is con- 
trasted on the one hand with certitude and on the other hand with prac- 
tice, if their elders are bewildered as to what is pure and what is applied, 
which luminiferous and which fructiferous. Thus R. V. Southwell, in the 
Encyclopedia Britannica, 14th edition, describes Mechanics as a “ branch of 
applied mathematics ”, while Newton in the Preface to his Mathematical 
Principles of Natural Philosophy, said that “Geometry is founded in 
mechanical practice and is part of universal mechanics.” 

Here pertain several overlapping distinctions, viz., between natural sci- 
ence and social science, between social science and the humanities, between 
science and art, between the liberal arts and the fine arts, between the 
fine arts and the crafts. In the solution of the controversies bearing upon 
these distinctions, the differences between what and how (matter and 
manner, or content and method), between means and ends, and between 
the kinds of ends sought (truth, beauty, utility) are obviously of prime 
importance. Aristotle’s trichotomy differentiating theory, practice and pro- 
duction; St. Thomas’s account of contemplation and action; the distinction 
between material and formal objects (quod and quo);® the doctrine of 
the degrees of abstraction—all these are relevant and are well known to 
this audience but their applications are still far from familiar or even 
definite. 

Kant’s distinction between theoretical and practical philosophy, as corre- 
sponding to the difference between nature and freedom, or better still his 
distinction between practical in the sense of technical and practical in the 


6 Benjamin Farrington, Greek Science I, Pelican, 1949; passim. 
7J. Maritain, Science and Wisdom, Scribner, 1940; p. 240. 
8E.g., Summa Theologiae, 2a2ae, q. 2, a. 2; q. 1, a. 1. 
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sense of moral® come closer to Thomistic ideas than do the outlooks of 
most of our contemporaries on this topic. 

St. Thomas’s definitions of operation and work (la2ae, q. 57, a. 1, ad 1 
& a. 3, ad 3; S.C.G., Bk. ii, ch. 1) may be seen explicitly developed by 
Yves Simon,!° but apparently without aesthetic activity, as follows: 


Work: useful activity. 
Manual—physical, mechanical (1). 
Intellectual—liberal. 
Technical thinking—engineer’s direction of (1). 
Moral—ethical wisdom; control of appetites. 
Purely intellectual—search for truth. 
Contemplation—terminal activity. 


SUGGESTIONS 


1. The treatise on classification in logic or the chapter on division should 
be correlated with taxonomy and typology as employed in the positive 
sciences. At the same time and in the same place the concept of order 
should be expounded, so that training in systematics and the organization 
of knowledge would be enhanced. 

2. The treatise on definition should likewise be broadened in order to 
implement the trivium and thereby integrate a considerable portion of the 
general curriculum. The field of semantics has been usurped by nominal- 
ists in recent years but this territory could easily be redeemed. The Scho- 
lastic method, more than any other, involves an appreciation of the 
importance of onomatology, terminology and nomenclature. 

3. The classification of judgments and of propositions should be supple- 
mented by comparison with proverbs and aphorisms, slogans and mottoes, 
platitudes and paradoxes, formulae and equations, stereotypes and other 
familiar types of human utterance. 


4. The grammatical parts of speech should be correlated with the cate- 
gories and the moods of verbs should be compared with propositional 
types. (E.g., la2ae, q. 17, a. 1.) Not every sentence is a proposition, but 
every proposition is a sentence; and although some words are not logical 
terms, the latter do consist of words, or employ them. Again, the four 
forms of prose discourse should be compared simultaneously from logical 
and aesthetic standpoints. 

5. What is often treated in social psychology today (and much of which 
is to be found in Aristotle’s Politics and in his Rhetoric)—such subjects 
as panics, fads and fashions, propaganda, publicity, communication, public 
opinion, climate of opinion, zeitgeist, cultural compulsives—these deserve 
coverage in logic as not irrelevant. 

6. Problematics. As the term problem is used today in philosophy it is 
sometimes wider, sometimes narrower and sometimes co-extensive with a 


9 Carl J. Friedrich (ed.), The Philosophy of Kant, Modern Library, 1949; 
pp. 265 f.; 412. 


10“ The Concept of Work” in The Works of the Mind, Univ. of Chicago 
Press, 1947. 
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branch of philosophy. Thus, some authors would identify metaphysics 
with the problem of being, or epistemology with the problem of knowledge. 
Again, the problem of universals or the problem of evil would seem to 
ramify into several philosophic disciplines. In a narrower sense a problem 
would correspond to some special question, topic subject or what the 
lawyers call an issue, a matter of inquiry. 

Since a problem would seem to imply a difficulty or obstacle, a clash, 
conflict or collision, of ideas or opinions or claims or interests, many 
teachers prefer to present their subject-matter in problematic form and to 
escape pontifical style and dogmatic tone after the manner of St. Thomas 
by asking the question “ Whether? ” instead of stating a thesis at the very 
outset. This would surely seem to be a desirable procedure because we 
Scholastics are often accused of smug complacency. It is said that we 
know all the answers but none of the questions, or all the solutions but 
none of the problems. Making allowance for hyperbole, let it be granted 
that we have been sometimes guilty of the charge. 

By way of remedy in terms of informal logic, then, I suggest that we 
provide a catalogue of questions, a table of problems, instead of (or as 
well as) a list of theses or theorems. In compiling it, let us step out of 
what Augustus De Morgan called our “universe of discourse” or what is 
often today termed “frame of reference” and realistically consider other 
theatres of speculation, zones of thought, as well as fields of operation, 
provinces of interest and domains of action. Let our students know that 
there are sociological problems as well as social problems. Let us notify 
them that questions may be leading or misleading, open or closed, aca- 
demic, controversial, loaded, rhetorical and moot. (They will soon learn 


that there are questions of such high moot content as to be almost pure 
moot!) 


CoNCLUSION 


I realize that some will ask if I propose to have logic swallow the other 
branches of philosophy, and I reply that in a sense, it should. They should 
all be imbued and permeated with logic. Limitations of time for the 
philosophic curriculum necessitate cutting across frontiers as I have sug- 
gested. This would not be necessary for students who could take a course 
in every branch, but few students take more than a few semesters. The 
majority usually take logic. I would recommend then that the purely 
formal part be condensed to a minimum and that something along the 
lines proposed be added to that minimum. Logic as it stands, ignores 
experience and it ignores intuition both in the sense of axiomatics and in 
the sense of the alogical. 

DanieEt C. O’Grapy 
University of Notre Dame 
Notre Dame, Indiana 
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PsycHo.Locy Division: Panel: RayMonp J. McCauu, James VAN DER VeELpr. 
Francis C. WapDE. 


Problem (a): The Relationship between Psychology as 
Philosophy and as Science 


The scholars of the Roman Catholic Church have realized, from the 
earliest centuries of Christianity, that in order to teach the revelation of 
Christ convincingly and successfully there was imposed upon them the 
necessity of developing a synthesis between the deposit of faith and the 
body of knowledge which had been acquired through the use of natural 
reason. For fifteen hundred years this synthesis was developed primarily 
between the deposit of faith and the realm of philosophy. In the cours 
of the last five hundred years, the need has steadily grown stronger for 
the development of a synthesis between positive science and metaphysics 
Nowhere, perhaps, is this synthesis needed more than in the field of 
psychology. 

Any discussion of the relationship between the two branches of psychol- 
ogy must begin with the recognition that one deals with ultimate, the 
other, with proximate causes. However, the recognition of the validity of 
this distinction does nothing more than give us the setting of the problem. 
It does not explain the complicated situation prevailing in the field due to 
the fact that the younger of the two sciences grew out of the denial of the 
basic tenets of the older. 

As we all know, the beginnings of the modern scientific movement coin- 
cided with the decline of scholasticism. However, this does not mean that 
science grew up without a philosophical background, but rather that it 
surrounded itself with a vague, implicit sort of philosophy which was mate- 
rialistic and positivistic. Scholastic philosophers were correct when they 
rejected this sort of philosophy but, unfortunately, in rejecting the phi- 
losophy of the scientist they also rejected much of his science. This has 
brought about the rather ambivalent situation which we find today: the 
Church officially teaching and defending the legitimacy of science as a 
human activity, and the Catholic scholar neglecting and rejecting science 
in his everyday life. 

The lack of integration between philosophical and scientific psychology 
has produced a crisis which time alone will not heal. Now and then we 
are greeted with the optimistic statement that the materialistic scientist 1s 
growing up metaphysically, but in neither my readings nor my dealings 
with the non-Catholic scientist, have I found any sign of his return to the 
fold of philosophical sanity. He may be in the process of becoming more 
subtle in his thought processes, but he is, in my opinion, not one wit less 
materialistic. Yet on the other hand, one cannot fail to be struck by th 
sincerity and ingenuity of these same men as they attempt to find and 
fathom the depths of the behavior of animals and men. In the labora- 
tories, the long hours of experimentation are slowly giving us data which 
is necessary to our interpretation of nature. This data we cannot afford 
to ignore. If we do, we are committing the same type of error which we 
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are so quick to condemn in others. Let us make no mistake. Partially 
at least because of our neglect of scientific advances scholastic philosophy 
has become a nonentity in modern psychology. It is not only unknown 
but also so badly discredited that it is considered to be hardly worth 
investigation even as a curio from the distant past. 

If my limited readings in the field of literature give me the picture of 
the beginning of the renaissance, the movement was anything but Chris- 
tian. In this case, the Church went to work with a will and brought the 
movement into line with correct thinking. Is it not time that this pro- 
cedure be repeated with the field of science? 

Leaving to others the discussion of other fields, let me concentrate upon 
my own field and attempt to outline points of contact between the two 
forms of psychology. 

The first area in which the metaphysician could be of assistance to the 
scientific psychologist is in a careful evaluation of the principles involved 
in the mathematical treatment which is so often given data derived from 
modern experimentation. 

The second area of contact is that of the field of sensation and percep- 
tion. Physiological psychologists have devised theories of the nature of 
the stimulus, the reaction of the end organs, nervous system and brain 
centers. These theories must be submitted to the judgment of metaphysics 
to find whether or not they contain within themselves the possibilities of 
an explanation, scientific, yet conformable to the legitimate demands of 
epistemology. 

The field of comparative psychology is definitely in need of careful con- 
sideration. Here, badly interpreted experiments, and poorly defined con- 
cepts have produced a monster known as animal intelligence. This rather 
pervading notion has prevented many students from clearly realizing the 
spirituality and immortality of the human soul, has lent its support to the 
crudest forms of evolution, and finally to the waste of countless hours of 
experimental time on research with animals in the vain hope of finding the 
simple elements from which complex human activities spring. 

Clinical psychology presents a problem which could profit from a 
thorough metaphysical analysis: does a man develop either a neurosis or 
a psychosis solely on the basis of faulty habits of intellect and will? In 
other words, does the spirituality of the human soul force the conclusion 
that mental disorder must always involve malfunctioning of the material 
element in the human being? 

Studies of personality reveal constellations of habits and modes of activi- 
ties which cut across the lines of demarcation set up by our system of 
faculties. These possess constancy to the degree of lasting for many years. 
The question arises whether or not such traits can be fully accounted for 
by means of the scholastic concept of habit. 

It might be advantageous to point out that modern psychology has 
amassed great sheaves of data about human emotions. But there is a defi- 
nite need for the development of a metaphysics of the emotions. We must 
learn to consider emotions as psychological phenomena at the same time 
that we consider them as moral events. 
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Perhaps philosophers may say that there already exist answers to all of 
the problems which I have enumerated. In a general way this is tru 
Some type of an answer exists but not the detailed and definite type of 
analysis for which the situation calls. Perhaps the philosopher feels that 
scientific data are not yet sufficiently stable to warrant his laboring over 
them. My answer to this is that probably the scientific data regarding 
man will never become stable. The solution of one problem seems always 
to open the door to another of equal or greater importance. This implies— 
for me, at least—that the metaphysicians should be fashioning conditional 
interpretations of the data. The development of science is more correctly 
likened to a growth process than to a continual series of corrections of 
past errors. Why should not philosophical psychology—which is really 
applied metaphysics—grow with it? 

There is a need for a sincere, honest and continued effort on the part 
of Catholic philosophers to effect an integration between man as the psy- 
chologist of to-day sees him and as the metaphysician sees him. The 
Catholic philosopher is faced with the difficult task of separating the chaff 
from the wheat. But in his task he should be motivated by the intention 
of gathering the wheat into his barn and not with the childish notion of 
hurling the chaff into the wind. 


It is easy to find fault but it is difficult to remedy a defect. It is the 
task of an hour to complain about materialistic psychiatrists, but the work 
of years to fashion and form one who is a Catholic. It is easy to con- 
demn quantitative theories of learning but tedious to wed the known 
quantitative aspects of learning to the simplicity of the human soul. It is 
not even labor to lecture to a class on the objectivity in general of sensible 
qualities but it is teaching of a specially lucid variety to reconcile this 
principle with the law of specific energy of nerves and facts of binocular 
color mixture. It is my opinion that the rational psychologist should see 
his role: that of acting as an applied metaphysician. It is his duty to 
interpret the facts of human behavior in metaphysical terms. While it 
may be legitimate to build a metaphysical synthesis of man using merely 
the data of everyday experience, yet the metaphysician must interpret 
scientific data in terms of metaphysical concepts. 

In the past, metaphysicians have been too prone to consider reality only 
under the aspect of being. The striking fact of an organism’s becoming 
has received attention only in so far as it gave evidence regarding the 
essence of the being in question. A more intensive study of organic activ- 
ity, especially from the comparative point of view, appears to offer th 
philosopher a rich field of data from which to draw generalized conclusions 

Finally there is a need to consider the human being from an integrated 
point of view. This pertains to the philosopher in so far as by approaching 
the study of man in this way he will be able in a more complete and satis- 
factory manner to demonstrate how the spiritual nature of man makes 
itself evident in the manifold activities which flow from his being. 

If these suggestions could be put into practice it is the opinion of the 
present writer that our ultimate analysis of man as the possessor of a 
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spiritual soul and a destiny beyond this world might be made more intelli- 
gible and more acceptable to the modern non-scholastic psychologist and 
help him rise from the materialism in which he is now all too completely 
immersed. 
Ricuarp T. Zecers 
Fordham University 
New York, N. Y. 





Problem (b): Contemporary Developments in Clinical Psychology 


World War II produced in America surprising developments in many 
areas Of knowledge, both theoretical and applied. Mobilization of means 
for waging atomic, chemical and biological warfare turned large numbers 
of workers into these fields and built up an accumulation of knowledge 
and technique ultimately to be used, it is hoped at this time, for the 
advancement rather than the destruction of man. Even anthropology 
experienced a wartime boom when Pacific Islands became military objec- 
tives, for it was the anthropologists who knew the language and customs 
of the native populations. 

Psychology too underwent its wartime transfornnations. It was sum- 
moned from its physiological laboratories and animal cages to do some- 
thing about selecting and sorting servicemen; it was asked to assist in 
their training, and to help in the diagnosis, support, salvage and disposition 
of those breaking down under the stress of the military environment. This 
last assignment appears to have been the most attractive and rewarding 
to psychologists, because it is the field of clinical psychology that has 
undergone most intensive development in the last few years. 

Clinical psychology, called by some “ medical psychology ”, is that col- 
lection of arts and bodies of knowledge which have to do with the discern- 
ment of traits peculiar to an individual organism, human or animal, which 


is being studied or manipulated primarily for the correction of some 
disorder. 

Clinical psychology met with its early successes in a medical setting 
where it was first an adjunct to the rapid or to the differential diagnosis 
of mental patients. In time it was called upon to participate in therapy, 
and secondly to use its research skills to study the characteristics of patient 
populations, or to measure the effectiveness of diagnostic and therapeutic 
procedures. 

World War II had pointed up the enormous incidence of neuropsychi- 
atric disorders in the population.! Of 15,000,000 men examined, 12% were 
rejected as bad psychiatric risks.2 This 12% constituted 38% of those 


1See Wm. C. Menninger, “ Facts and Statistics of Significance for Psy- 
chiatry’, Bulletin of the Menninger Clinic, January, 1948. 


“It must be recognized that the examinations, upon which these rejec- 


tions were made, were in most instances perfunctory. However, the trend 
is unmistakable. 
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rejected for all causes. Moreover, among those who got by this screening, 
387,000 soldiers were discharged from the Army because of neuropsychiatric 
disabilities (37% of 1,049,000 Certificate of Disability Discharges). In the 
Navy 76,000, or 32% of medical discharges, were for neuropsychiatric 
reasons. In addition to these, the Army discharged another 163,000 soldiers 
for such reasons as psychopathic personality, mental deficiency, drug addic- 
tion, and homosexuality. Likewise, the Navy discharged some 91,000 men 
from training centers for reasons allied to the neuropsychiatric. 


The mere processing and disposition of such large groups taxed beyond 
capacity the limited number of psychiatrists available in military service. 
Accordingly, psychologists and social workers were assigned to a psychiatric 
team to work in whatever useful capacity they could assume. With their 
casework background, social workers aided in diagnosis and did much 
therapy. Psychologists, with their experience in tests and measurements, 
did much testing for diagnostic purposes and thereby also accumulated 
many valuable research data. Also, perhaps because of their background 
in college teaching, psychologists carried on and developed the practice of 
group therapy. This was in addition to a good deal of individual therapy 
done in the academic tradition of vocational guidance, and counseling. 

At the end of the recent war, the Veterans Administration was faced with 
responsibility for the 450,000 veterans receiving disability compensation as 
a result of neuropsychiatric military discharges. To meet its responsibili- 
ties, the Veterans Administration expanded its neuropsychiatric hospitals 
to over 50,000 beds and set up dozens of mental hygiene clinics throughout 
the country for the outpatient treatment of service-connected psychiatric 
disabilities. In these facilities the framework of the psychiatric team, 
which had proved its value in the armed forces, was maintained. Wherever 
personnel are available in balanced numbers, the team consists of one 
psychiatrist, one clinical psychologist, and two social workers, plus the 
necessary clerical staff. To make up for the lack of trained personnel, the 
Veterans Administration undertook a vast training program for residents in 
psychiatry and graduate students of clinical psychology. The latter, at this 
time, numbering nearly seven hundred, are distributed throughout some 
forty-five universities, including Fordham and Catholic University, and can 
be subsidized for a period of four years or more. In the latter years of 
training, when course work is completed and the clinical psychology trainee 
is able to spend almost full time at a Veterans Administration installation 
working with patients, his subsidy may go beyond $4000 a year.3 


3 In addition to these Veterans Administration subsidies, the U. S. Public 
Health Service has been distributing through universities and training 
centers some eighty stipends per year of similar monetary value to gradu- 
ate students of clinical psychology. Public Health Service likewise dis- 
tributes subsidies to strengthen the teaching staff and facilities of graduate 
faculties offering training in clinical psychology. It also provides grants 
and fellowships for research in clinical psychology as well as other fields 
bearing on mental health. Moreover, the various armed forces have pro- 
visions for subsidizing the training of present or potential officer personnel 
in the field of clinical psychology. 
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All the activities described above are reflected in the increase in numbers 
of professionally trained people and professional organizations. In 1949, at 
least 200 persons received a doctorate with specialization in the field of 
psychology 4 

In 1939, the American Psychological Association had a membership of 
2527. Ten years later it had a membership of 6735 and an annual budget 
of approximately a quarter of a million dollars. 

The American Psychological Association is organized into 17 divisions, 
such as General Psychology, Experimental Psychology, Clinical and Abnor- 
mal Psychology, Educational Psychology, etc. Far and away, the most 
important division in membership and activities is the Division of Clinical 
and Abnormal Psychology, which alone has 1168 members (1950). 

Three years ago saw the beginnings of an American Catholic Psycho- 
logical Association. This association has now been definitely organized, 
and it functions on a high professional plane. Its membership, now num- 
bering 260, is restricted to those eligible for membership in the American 
or Canadian Psychological Associations, and its annual meetings take place 
concurrently with the annual meetings of the American association. 
Whereas its members come chiefly from academic circles, a good number 
of clinical people are represented. 

Since this paper is concerned chiefly with clinical psychology, it might 
be useful to consider how a clinical psychologist spends his time. The best 
figures for those working in a medical setting come from the Veterans 
Administration, largest employer of clinical psychologists, namely, some 
300 staff psychologists, and 700 trainees. The figures I quote are round 
numbers, derived from the monthly reports submitted by Veterans Ad- 
ministration field stations employing clinical psychologists. The time of 
clinical psychologists in this setting is roughly divided as follows: 


Diagnostic testing 45% 
Therapy 15% 
Training 15% 
Administration 15% 
Research 10% 


In their diagnostic testing activities, the test battery customarily consists 
of an intelligence scale, such as The Wechsler-Bellevue Adult Intelligence 
Seale, and several so-called projective tests.5 The most commonly used 
projective tests are the Rorschach Psychodiagnosties (“ ink-blot test”), the 
Thematic Apperception Test (abbreviated as TAT), the Bender-Gestalt 


*See The American Psychologist, Vol. 5, No. 1, Jan., 1950, pp. 24-26. 


5 This term was coined by Lawrence K. Frank (“ Projective Methods for 
the Study of Personality ”, Journal of Psychology, 1939, 8: 403). “ (The) 
projective method for study of personality involves the presentation of a 
stimulus-situation designed or chosen because it will mean to the subject, 
not what the experimenter has arbitrarily decided it should mean (as in 
most psychological experiments using standardized stimuli in order to be 
“objective ’”’), but rather whatever it must mean to the personality (tested) 
who gives it, or imposes upon it, his private, idiosyncratic meaning and 
organization.” 
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Test, the Draw-A-Human-Figure Test, a Sentence Completion Test, ete. 
Projective tests are loosely called “ personality tests” in that they are de- 
signed to reveal larger segments of the human individual than are measured 
in a mere “ intelligence test ”.6 The test battery is very useful where the 
differential diagnosis is difficult, as in borderline psychoses and in cases of 
brain damage. 


t} 


It can also be the basis of a therapeutic plan right from the 
beginning of treatment, and thus save time and anxiety for the patient. 
Finally, it can provide an objective base line from which can be measured 
the efficacy of therapeutic procedures. Thus, it is in such diagnostic test- 
ing that Veterans Administration clinical psychologists spend 45% of their 
time. 


I 


However, pinning a diagnostic label on a patient is not very useful in 
itself, unless some curative agents can be brought to bear on the diseas 
entity. Accordingly, 15% of the Veterans Administration psychologists’ 
time is spent in psychotherapy, some of it group, but most of it individual. 
The therapy practiced is mainly psychoanalytic in tendency, although nc 
school of thought is imposed upon the individual therapist. 

Since there is a tremendous shortage of clinical psychologists, and the 
Veterans Administration has more than two trainees for each staff psychol- 
ogist, 15% of the time of the latter is spent in training activities. In 
principle, one trainee will take up 20% of the working time of a staf 
psychologist. 

Another 15% of the clinical psychologist’s time in an institutional setting 
is spent in administration. This includes such activities as scheduling 
patients, compiling statistics and reports on the services of the institution, 
screening staff personnel for jobs and assignments, etc. 


Finally, 10% of the clinical psychologist’s time is spent in research. This 
is perhaps the unique contribution to be made by psychologists to the field 
of mental illness. 
psychologists. 


Psychiatrists can diagnose and carry on therapy without 
Various others can do administrative work. 


But psycholo- 
gists have the distinction of a research tradition. 


The medical prattitioner 
can go through medical school without much serious exposure to research 
in process, but the psychologist can not get his doctorate without accom- 
plishing a relatively serious piece of original research. 

Many regret that psychologists 
their special ability. Research is 
mental disease, since far too little 


are devoting such limited time to this, 
of crucial importance in the matter of 
is known about it. Mentally ill persons 
constitute only 12% of hospital admissions per year, yet mental patients 
occupy more than 50% of the nation’s hospital beds, namely, over 600,000 
When a patient is admitted to a general hospital for the most common 
ailments and injuries, his stay is a matter of a few weeks or months 
whereas the average patient on first admission to a mental hospital can b: 
expected to stay for a period from four to ten years, depending on various 


6 Intelligence test constructors have long since recognized the influenct 
on non-intellective factors on scores obtained with intelligence tests. Se 
David Wechsler, “ Cognitive, Conative, and Non-Intellective Intelligence ” 
The American Psychologist, Vol. 5, No. 3, March, 1950, pp. 78-83. 
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factors.?7 This long stay is due in part to the shortage of trained personnel 


to apply already known therapeutic techniques. Only about 242% of the 
202,516 (1949) 8 physicians in the United States are psychiatrists, and only 
about two-thirds of this small percentage are employed in the mental hos- 
pitals, charged with the care of half the hospitalized patients of the 
country. But more importantly, too little is known about the causes of 
mental illness, its onset and stages, and the therapeutic factors that can 
work a cure. “Research is urgently needed on all these items. 

Furthermore, to pass on from those with gross mental disturbances, let 
us suppose that a person, who is by no means a candidate for a mental 
hospital, yet finds himself chronically harassed by vague anxieties, or by 
aches and pains of obscure origin, or somehow finds himself blocked in the 
productive efforts called for by his job—if such a person goes looking for 
a psychotherapist in order to find out what ails him, he may discover that 
he has a long quest ahead of him. There is only one psychiatrist in 
private or clinie practice for every 75,000 of the population, and whatever 
other therapists are available, will be, like the psychiatrists, concentrated in 
a few large urban centers. Moreover, if the seeker is successful in locating 
a therapist, he may find that long term treatment is required. Man is so 
wonderfully made that it is not easy to get at the origin of his habits, nor 
to remake features of a life that has been so long a-living. Should psycho- 
analysis be indicated, it is not uncommon to spend 300 hours over a period 
of three years at this. 

Yet students of the situation tell us that some eight and one-half million 


Americans could profit by psychotherapy. It is even estimated that from 


30 to 60 per cent of all patients consulting all doctors do so primarily for 
complaints due to emotional disorders. 


Accordingly, the immensity of the problem and the paucity of resources 
have made mental illness a public health problem.1° 

The emphasis, naturally, in all public health programs is on prevention. 
It is better to clear up a polluted water supply than to administer typhoid 
inoculations to the population dependent upon it. 


A preventive policy is 
especially appropriate to the field of mental illness. 


How much better it 


7See Neil A. Dayton. New Facts on Mental Disorders. Study of 89,190 
Cases. Baltimore: Thomas, 1940, pp. 414ff. Also R. G. Fuller and M. 


Johnson, “ The Duration of Hospital Life for Mental Patients”, Psychiatric 
Quarterly, 5, 552, 1931. 


8See Mountin, Pennell and Berger. Health Service Areas. Estimates 
of Future Physician Requirements. Public Health Bulletin 305. Washing- 
ton: U. S. Government Printing Office, 1949. Their figure of 1.2 per cent 
for psychiatrists and neurologists (1940) is increased by Public Health 
Service surveys covering later years. 

®8GAP Report No. 7. Statistics Pertinent to Psychiatry in the U. S. 
Section I. ec. 

10 A public health problem is said to exist “ whenever a disease is so 
widespread in the population, so serious in its effects, so costly in its treat- 
ment, that the individual unaided can not cope with it himself.” Dr. 
Thomas Parran, Address before the Children’s Bureau Conference on 
Better Care for Mothers and Babies, Washington, D. C., Jan. 17, 1938. 
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would be to head off the misery and suffering involved in the mental dis- 
turbances afflicting such large numbers of our population, rather than to 
try to salvage the wreckage. Moreover, authorities feel that trained clini- 
cal personnel will never be available in sufficient numbers to manage a task 
of rehabilitation of such proportions. 

In New York State, the population of the mental hospitals has been 
increasing from two to three thousand annually.12.) What state can afford 
to construct and staff facilities for 3,000 new hospital beds yearly? Con- 
struction costs about eight thousand dollars per bed, and it takes up to 
several thousand dollars a year to maintain a patient in a mental hospital, 
depending upon the adequacy of the staff and facilities. 

Practically every outpatient clinic in the country has a long waiting list 
of patients seeking treatment, and once a private therapist shows compe- 
tence in the field he usually is overwhelmed by requests for treatment. 

At this juncture, authorities with a public health approach see the need 
to enlist the cooperation of every lay and professional group that can make 
a contribution to mental health.13 

This association consists largely of teachers, teachers of philosophy. As 
such, many of you teach philosophical or empirical psychology, and ethics. 
It seems to me that accordingly you have a special contribution to make 
in a preventive approach to mental illness. 

Ethics, we know, is a study of the end of man, and the means thereto. 
It is based upon psychology, a philosophy of man. The classic moralists 
in their ethical treatises have maintained that the end of man is happiness. 
The means thereto is virtue. A good man isa happy man. Moreover, the 
way to impart virtue to the young is by precept and example. Ethics 
itself consists of a systematic exposition of moral precepts and their 
rational justification. 

On the other hand, psychotherapists have to deal with unhappy people. 
Does that mean that their clients are unhappy because they are bad? 
Matters are not so simple. 


11“ Tf our only solution to the problem of mental illness is treatment, 
the manpower and facilities can never be sufficient to carry the load. It is, 
therefore, imperative that preventive measures must be initiated which will 
decrease the incidence of mental illness.’ Wm. C. Menninger, M.D., 
“How Community Forces Affect the Family ”, Bulletin of the Menninger 
Clinic, Vol. 14, No. 2, March, 1950, p. 53. 


12 See Eli Ginzberg. A Pattern for Hospital Care. First Report of th 
New York State Hospital Study. New York: Columbia University Press, 
1949. 


13“ Tn the long run, only an increasing maturity of thought and emo- 
tional response in more and more of our people will bring about the desired 
improvement in mental health. To accomplish this, the leaders in all 
walks of community life—teachers, ministers, employers, labor leaders, 
parents and all others, need to inform themselves about mental hygiene, 
set an example in its application, and assume responsibility for teaching 
its principles to those whom they serve and represent.” Wm. C. Men- 
ninger, op. cit., pp. 59-60. diets ; 

See also “Symposium: Psychology in the Field of Community Services 
Journal of Clinical Psychology, April, 1950. 
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A common factor in all persons seeking psychotherapy is anxiety. This 
has been called “ free floating fear”; 14 that is, the anxious individual does 
not know of what he is afraid. 

Of course, one might argue that a person properly possessed of the virtue 
of courage would not succumb to fears of the known or the unknown. But 
what teacher of ethics would accept the challenge and profess to embody 
the fullness of courage and so to be able to impart to his charges this virtue 
by example. Ours has been called the “age of anxiety” and few indeed 
can face the certain uncertainties of the present-day world with complete 
equanimity. 

What is important in this question of anxiety is recognition of the 
device of repression whereby certain painful experiences are banished from 
consciousness yet continue to exert influence on our conscious thoughts, 
feelings and actions.15 

Our ethical treatises take cognizance of that defect of prudence which 
St. Thomas calls znconsideratio,!6 but this is a conscious defect merely 
analogous to the system whereby unconscious material is kept submerged. 
The unconscious system is so much a part of human nature and so impor- 
tant in the motivation of men that psychologists and ethicians must be- 
come increasingly informed of its workings. Psychotherapists, perforce, are 
aware of the tricks played by unconscious motivation, but their experience 
is in the nature of hindsight. Foresight provided by those charged with 
ethical instruction might eliminate the necessity of many suffering people 
ever to consult a psychotherapist. 

But more importantly, ethicians have to become what I might call 
“clinicians in reverse”. When a patient comes to a psychotherapist for 
treatment, it is imperative that the therapist obtain insight into the 
character of the patient, for this is what determines the dynamism behind 
his presenting symptoms. A patient with strong character resources may 
be depressed because of very real misfortunes which fully justify his grief. 
Another patient, weak in character, may be similarly depressed but in this 
case because of inner conflicts. The second patient’s environment may be 
very favorable. The course of treatment in each instance will differ mate- 
rially, as will the approach of the therapist.17 


144J.F. Brown. The Psychodynamics of Abnormal Behavior. New York: 
McGraw-Hill, 1940, p. 131. 

See also: Rollo May. The Meaning of Anxiety. New York: Ronald 
Press, 1950. 


15“ | > the very essence of any psychoneurotic condition lies in the 
inability of consciousness and conse Fs control to cope with or relate itself 
to some autonomous and automatic system, whose power is increased 
rather than lessened by reinforcement of the habitual conscious attitude 
and behavior.” Victor White, O.P., “ Psychotherapy and Ethics”, Black- 
friars, August, 1945. 


16 ]T-IT, 53, 4c. 
17 Wilhelm Reich stressed the importance of this in psychoanalytic 


therapy in his Character Analysis, first published in 1933. His subsequent 
system of orgone therapy has not received wide acceptance. 
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The necessity for a therapeutic approach by way of character study has 
arisen out of clinical practice. Therapists are confronted with individual 
characters who need help. They must start with patients as they are, and 
work back to how they got that way. It has ben urged by some that upon 
completion of this diagnostic task, it is time for a moralist to take over 
and undertake to reeducate the patient.18 

It must be admitted that therapists have been somewhat infelicitous in 
stating the goals of therapy, variously categorized as “mental health”, 
“emotional maturity ”, etc.19 

Their statements are piecemeal, incomplete descriptions of aspects of the 
good life, defined with great precision by the classic moralists. But if the 
ethicians have the advantage here, they are at a distinct disadvantage when 
it comes to knowledge of proximate means in the acquisition of habits. 
Ethical principles have remained on too high a level of generality; they 
have been based on a general psychology and are unrelated to genetic and 
differential psychology. They take no cognizance of the changes that occur 
in the course of human development,?° nor do they take into account the 
organization of traits in the diverse kinds of characters and the factors 
related to this organization.21 

In recent times,?? physicians, psychologists, pediatricians, anthropologists, 
sociologists, and other students of human nature have built up respectable 
bodies of knowledge in these fields.23 The application of this knowledge 


18 Mortimer J. Adler. What Man Has Made of Man. New York: Long- 
mans, 1937, pp. 118 ff. 

19 “ Mental health consists of the ability to live: 

1. Within the limits imposed by bodily equipment 

2. With other human beings 

3. Happily 

4. Productively 

5. Without being a nuisance.” 
George H. Preston. The Substance of Mental Health. New York: Rine- 
hart, 1943, p. 112. 

“ Suffice it to say that the mature, healthy person is one who is able to 
live at relative peace with himself and with his neighbors; who has the 
capacity to successfully raise healthy children; and who, when these basic 
functions are accomplished, still has energy enough left over to make some 
further contribution to the society in which he lives.” Paul V. Lemkau. 
Mental Hygiene in Public Health. New York: McGraw-Hill, 1949, p. 66 


20 Perhaps Aristotle set a bad example when he despaired of teaching 
ethics to young men whose passions he considered too strong to make them 
apt listeners. See Nicomachean Ethics, Book I, Chap. 3. 


21See Erich Fromm. Man for Himself. An Inquiry into the Psychol- 
ogy of Ethics. New York: Rinehart, 1947, pp. 32 ff. 


22 During most of the Western era, descriptions of character were under- 
taken by literary men with a tendency to caricature, or philosophers with 
an oversystematic and a priori approach. See A. A. Roback. The Psy- 
chology of Character. New York: Harcourt Brace, 1931. These were 
never sufficiently adequate to permit their application. 


23 See Harold Orlansky, “Infant Care and Personality ”, Psychological 


Bulletin, Vol. 46, No. 1, January, 1949, pp. 1-48. This is a review and 
summary of the literature. 
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to the pedagogy of ethics remains to be developed. 

The development of the field of social work as a necessary part of 
therapy, in modern times bears witness to the importance of environmen- 
tal factors on the wellbeing of an individual.24 This, too, must be taken 
into account if ethical instruction is to be adequately geared to the state 
of its subjects.25 

To sum up and conclude, psychological endeavors in our own times have 
become increasingly clinical. Professional psychologists have assumed more 
and more responsibility in the diagnosis and treatment of the mentally ill. 
Concurrently, an impressive accumulation of knowledge on the organiza- 
tion and development of character has been built up. Moreover, clinicians 
are convinced that it is an overwhelming and uneconomical task to attempt 
to salvage all the lives that have gone awry. Accordingly, they would like 
to join forces with whatever other agents are available and able to con- 
tribute to the prevention of mental breakdowns. 

In this situation there seems to be a natural alliance between clinicians 
and ethicians because they have the common goal of trying to make men 
happy. 

Harry V. McNEILL 


(U. S. Public Health Service) 
125 E. 26th St. 


5 
New York 10, N.Y. 
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a thoughtful overall view. 
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24See R. H. Felix and R. V. Bowers, “ Mental Hygiene and Socio- 
Environmental Factors”, The Milbank Memorial Fund Quarterly, XXVI, 
No. 2, April, 1948. This is an interesting contribution to the “ epidemi- 
ology of mental illness.” 


“>For a vast world wide view of factors influencing mental health, see 
Mental Health and World Citizenship. A statement prepared for the 
International Congress on Mental Health, London, 1948. London: Lewis, 
198. An interesting empirical study of the relations between religious 
practice and social environment is found in Claire Leplae, Pratique Re- 
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Merapuysics Division: Panel: L. M. Reais, Ben Hunt. 
Problem (a): The “Man” of St. Augustine and St. Thomas 


From our knowledge of natures, which are recognized from operations, 
we conclude to being. Man, therefore, is a rational animal because only 
a rational nature adequately accounts for man’s proper operations. From 
the knowledge that we possess of being we should be able to know the 
final cause of being; from the metaphysical, intrinsic constitution of a 
being we should be able to conclude to the end of that nature. Yet, there 
is something of a mystery in defining man as a rational animal. Man has 
a rational nature, but the rational activity which, let us say, can be intelli- 
gibly deduced from his rational nature as known naturally, has no end. 
As a consequence it will not be all plain sailing for the ethician who does 
nothing more than rear the structure of the good of man on this meta- 
physical rational nature. 

There is something more to man than this rational nature. We cannot 
de facto establish the ethical good from the mere analysis of this nature. 
Something more is necessary. And it seems that it is precisely in this 
something more that we can see how two such men as St. Augustine and 
St. Thomas, although differing widely in their metaphysical notions of man, 
have been able to find a common ground for the definition of man in their 
ethics. From the principle of final causality both define man as a mind 
who remembers God and they bequeath to man a nature which can freely 
turn to God and in so doing not only attains to the vision of God to which 
God has invited it, but also orders its whole field of operations in which 
the temporal and corporeal are at the service of the rational. Let us see 
how they go about it. 

It is abundantly clear that there is a whole world of difference between 
the metaphysical and physical constituents of St. Augustine’s man and St. 
Thomas’ man; it is the difference between Plato and Aristotle. Yet I 
would suggest that there is a likeness between the two. There is a defi- 
nition of what man is which is common to St. Augustine and St. Thomas, 
as well as to many other Christian Philosophers and Theologians. The 
common definition is that man is a mind who remembers God. As far as 
St. Augustine and St. Thomas are concerned, and I am only concerned 
with them although the texts are varied and the philosophical foundations 
different, yet the thought is basically the same; so much so, in fact, that 
St. Thomas has shown how an Augustinian man can be reconciled with, 
incorporated in, a Thomistic man. 

St. Augustine poses the question: What is man? Are we to say that 
man is body and soul in the sense that he is like two horses in double 
harness pulling the same chariot? Or, is he a centaur—half man, half 
beast? Or, is man a soul that supposes a body as a horseman supposes 
a horse? This dispute is not easy to settle!1 However, St. Augustine 


1 De Moribus Ecclesiae, I, 4, 6; P.L., 32, 1313: De Civitate Dei, XII. 3; 
P.L., 41, 625. 
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does settle the question for himself. There is no doubt in his mind. He 
knows the answer to these questions. He has written that “anyone who 
wishes to separate the body from human nature is stupid,”’2 and a “soul 
united to a body does not make two persons but one man.”? Neverthe- 
less, emphatic as he was in asserting the natural unity of the body and the 
soul in man, he insisted with peculiar force upon the soul as a substantial 
unity so that instead of defining the soul in the function of the substantial 
composite, he defined it as “a rational substance apt to rule the body,” 4 
and he defined man as “a rational soul with a mortal and earthly body 
in its service.” 5 

True, such a definition of man, if it was meant to define the metaphysi- 
cal constituents of man, has implications which are disastrous in a Chris- 
tian philosophy, but it appears that St. Augustine either did not see or 
was not interested in such abstract problems. Rather his was a moral 
problem, a problem of the beatific good of man, a problem of the cause of 
man’s happiness the nature of which was essentially spiritual, outside the 
soul itself but on the same level of intelligibility. In other words, if we 
were to introduce metaphysical objections about Augustine’s definition of 
man, I am sure that Augustine would be embarrassed exceedingly, but per- 
haps we ought not to introduce these questions into the problem of man 
which he was trying to solve and on to the level on which he was trying 
to solve it. Augustine’s problem was: how define man in his highest good 
so that he might be able to obtain this good that is still higher than him- 
self? His problem was not what is man in his physical or metaphysical 
elements, but how is man ordered to his end, and how is he ruled so as to 
obtain that end. 

Face to face with the Christian doctrine that salvation is for the whole 
man, both body and soul, Augustine could not define man as mere soul 
which he would have done if he had accepted the Platonic man without 
reservations. Consequently when in the work On the Trinity he defines 
man as “a rational substance composed of soul and body,’ ® he does not 
wish to contradict his former statement that man is a soul which uses the 
body. Rather without denying that man is the composite of body and 
soul, he could also say that man is a soul that rules and governs a body, 
because he was seeking the highest perfection in man that is ordered to the 
highest good. Consequently Augustine wrote in The City of God when 
speaking of Varro: “ He thinks that there are two parts in human nature, 
body and soul, and makes no doubt that of these two the soul is the better 
and by far the more worthy part.” 7 

It is, then, in view of the highest good of man and that part of man 
that is directly ordered to this highest good that Augustine wishes to define 


*De Anima et ejus Origine, IV, 2, 2; P.L., 44, 525. 
3In Joan. Evang., XIX, 5, 15; P.L., 35, 1553. 

4 De Quantitate Animae, XIII, 23; P.L., 1048. 

5 De Moribus Ecclesiae, I, 27, 52; P.L., 32, 1332. 
6 De Trinitate, XV, 7, 11; P.L., 42, 1065. 

7 De Civitate Dei, XIX, 3; P.L., 41, 625. 
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man. It is in this context, I believe, that the relation of the soul and body 
are to be considered. 

St. Augustine, first of all, thinks that the soul naturally desires the body, 
though the reason for this is for the good of the body. The purpose of 
the union is not to confer any benefit upon the soul but to endow matter 
with life and movement which come to it from God through the soul. The 
hierarchy of being, of God, soul and body, demands that the soul be the 
intermediate nature between God above and the body below, for “ there 
is not found anything which exists between the Supreme Life which is 
wisdom and truth unchangeable and that remote thing which is made 
alive (i.e. body) except the soul that makes the body live.’’8 

Because it is the body and not the soul that is benefitted by this union, 
the soul is to rule and govern the body. Its first and immediate rule of 
the body is sensation which is not due to the body acting upon the soul, 
but to the soul acting upon the body.2 Now such governing of the body 
by the soul is not only a manifestation of the soul’s superiority, but it is 
also an occasion of serious evil for the soul. Although the soul should be 
the intermediary between God and body, a servant of God bringing God 
to the body, it sometimes becomes so involved in the care of the body 
that it becomes a companion to the body and its sensible and sensual 
enjoyments rather than its ruler. It forgets its true nature. How shall it 
recapture its true state? 

Doubtlessly we can say that in all this Augustine is dangerously close 
to the Plotinian soul of man, who through contact with the body has for- 
gotten his divinity and who, in order to recapture it has but to obtain 
wisdom and cast off his body in doing so. Perhaps, we would be right if 
we were to follow metaphysics strictly. But Augustine was not a strict 
metaphysician. He cannot find release for the soul by its flight from the 
body to its divinity. Augustine’s soul is a created soul and its release 
from the bonds of the flesh cannot be accomplished by being itself, but 
only by grace. 

Such a release will discover the true nature of man, the noblest part of 
him: that he is a mind. And what is it to be a mind? It is to remember 
God. This memory of God, however, does not mean that God is hidden 
in the secret recesses of the soul, or that the mind recalls what it formerly 
knew. Rather to remember God is not to find God in the soul, but to 
find God in Himself, for in turning away from the things of the body, the 
soul finds truth and in finding truth it finds the light of the transcendent 
God Who teaches and illumines the soul to know that it is searching for 
God, to know the way in which man ought to live, ought to rule and 
govern the body in order to possess God. The memory of God in the soul 
of which Augustine speaks is, then, the consciousness of the soul’s con- 
version to God, a searching for Him through the activity of intellect and 
will, a dynamic functioning of these superior powers under the regulation 
of the divine presence, which will terminate in the knowledge and love of 
God, the true good of man. 


8 De Immortalitate Animae, XV, 24; P.L., 32, 1033. 
9 De Genesi ad Litteram, XII, 16; P.L., 34, 461 sqq. 
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What is important in Augustine’s study of man is not a metaphysical 
definition of the essence of man, but the ordering of man to his last end. 
“As the soul is the life of the body, so God is the life of the happy 
man,” 2° so “it is fitting that the soul be ruled by that which is superior 
and rule that which is inferior—the superior is God and the inferior the 
body.” 11 The thought of Augustine centers around the ordering of man’s 
life, not with the definition of man. Just as the soul is, and should be, 
the servant of God Who not only vivifies but illumines by His presence, 
so the body is, and should be the servant of the soul which not only vivi- 
fies but also perfects it. Just as the soul ought to conform itself to Him 
Who is its light, so the body ought to be conformed to the rule of the soul. 
And just as the soul by its memory of God is led to its term of wisdom 
and happiness, so the body being ruled by the soul, which has released 
itself from the passions of the body by its memory of God, will be brought 
to its perfection. “ What shall the body be, when it is in every respect 
subject to the spirit, from which it shall draw life so sufficient as to stand 
in need of no other nutriment? For it shall no longer be animal, but 
spiritual, having indeed the substance of flesh, but without any fleshy 
corruption.” 12 

Certainly this is not a definition of what man is, but a description of 
what man is for. Because man is in the profoundest depth of his being 
a mind which discovers it is made for God, man’s body is not an instru- 
ment, a tool, to be used by the soul in the attainment of its beatifying 
good and then discarded, but rather it is a companion whose salvation is 
to be acquired by the soul which rules it. The body is not an accretion 
to be cast aside, but a part to be perfected. If the philosophical doctrine 
of St. Augustine concerning man is not entirely free of Plotinianism, his 
intentions are clearly Christian. What his intellect could not, or did not 
conceive, his will affected. Even though metaphysically the soul was a 
substantial unity made to rule the body it was not a god which must dis- 
card the body to be divine. Augustine meant the soul to be the noblest 
part which was a center of properties and a source of activities whose per- 
fection and term were not limited to its own order but extended to God’s 
in the ordering of which the body was perfected. It is because the soul is 
made to participate in the divine life and to resemble it that there is in- 
serted within it a craving for God, an appetite for God, whose very pres- 
ence is a witness to God’s presence in whose light it is clear that man, his 
body through his soul, is made for God. 

One may object to the Platonic or Plotinian overtones in the Augus- 
tinian man. We may grant that St. Augustine puts himself into an awk- 
ward philosophical position, but it is a fact that St. Thomas took over the 
notion of St. Augustine and made it one of his definitions of man. His 
philosophical foundations for this definition of man were, however, quite 
different. For St. Thomas there are two ways in which we may look at 


10 De Civitate Dei, XIX, 26; P.L., 41, 656. 
11 De Musica, VI, 5, 13; P.L., 32, 1170. 
12 De Civitate Dei, XXII, 24; P.L., 41, 643. 
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man: from the point of view of man as a composite being; from the point 
of view of man ordering his being in his rational life. Some think that in 
these two points of view St. Thomas has united two definitions of man 
which are incompatible: the Aristotelian man who is a composite sub- 
stance completely temporal in his destiny, and the Augustinian man who 
is a mind made to the image of God and therefore with a transcendental 
finality in the Beatific Vision, a mind that remembers God and its divine 
beatitude. 

The source of this view is that since the Aristotelian human soul is the 
substantial form of the body, we not only risk the substantiality of the 
soul but its immortality; that since, therefore, human nature has an imma- 
nent finality, completely closed within the temporal order, it is impossibl 
to use this nature in an Augustinian world wherein human natures are not 
only immortal but are ordered to the Beatific Vision. The solution is that 
St. Thomas did not simply take over the Aristotelian man; he transformed 
it; he made explicit, if you wish, what was implied in it, in taking it over, 
The Thomistic man is not only a composite of a spiritual substantial form 
and matter and in this he is Aristotelian, but the soul of man is indi- 
vidually intellectual and, therefore, immortal, which not Aristotelian. But 
this point has been more than well expressed by Dr. Pegis in his paper read 
to the Association last year.13 What I would like to consider is, that 
granting that man is a substantial composite, he is also a mind that re- 
members God and, like Augustine’s, a soul that rules and uses the body 

Because man in St. Thomas is the union of form and matter it is impos 
sible to consider either of these two elements as a substance so called and, 
therefore, to consider the soul as an independent being which uses the 
body. It is also impossible to look upon the body as joined to the sou! 
solely for the benefit of the body and not for that of the soul. And, 
finally, it is impossible to think that man continues to exist after th 
dissolution of the union, for that case it it Just as much his soul as his 
body that ceases to exist. All these considerations are possible as & result 
of the philosophical principle of the Augustinian man. Not with the 
Thomistic man. The philosophical advantages of the Thomistic man ar 
quite evident. We no longer are troubled with any difficulty about the 
substantial unity of man, for body and soul are not two substances but 
two inseparable elements of one and the same substance. This is the con- 
clusion we must draw from the First Part of the Summa where St. Thomas 
deals with constitution of man.14 

If, however, we look at St. Thomas’ treatment of man in the Second Part 
of the Summa, where he is concerned with man as a moral agent, and is 
concerned with the end of man, man is described as a mind which, in 
remembering God, rules and governs the body. 

Because things are directed by tendencies laid in their very being by 
God, they are drawn not merely to good but to God Himself the greatest 


13 Cf. A. Pegis, “ Nature and Spirit. Some Reflections on the Problem 
of the End of Man,” in Proceedings of the American Catholic Philosopli- 
cal Association, 1949, pp. 62-79. 


14§.T., I, 75-89. 
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good, and since all things attain to their last end in the manner in which 
they are images of God, man endowed with intellect and will attains to 
God in a manner peculiar to him, namely, by the operations peculiar to 
him as an intelligent creature and with knowledge of his end. It is there- 
fore evident that the last end of man is to know God. Because this tend- 
ency towards God is inextricably bound to the very being of man, man is 
conscious of his quest for God; he remembers God. Although man, qua 
man and without the light of Revelation, has not the power of intellect 
or sufficient knowledge to be able to say whether the good is attainable, 
yet he does know enough to realize that it is the Supreme Good that he 
seeks, and why he seeks it.15 And since it is the last end that moves and 
imparts meaning to all secondary movements, it is this desire for God that 
moves and organizes and imparts meaning to all the intermediate ends 
which man seeks. In fact all particular good are nothing more than 
premisses to this.16 

If, then, we are to define man by reason of what which he is for, and 
not by that which he is St. Thomas, like St. Augustine, will say that man 
is a mind who remembers God and in remembering orders his body for 
the end of his highest operation of intellect: 


Granted that the end of man’s will and reason be the preservation 
of man’s being, it could not be said that the end of man is some good 
of the body. For man’s being consists in soul and body and though 
the being of the body depends on the soul, yet the being of the soul 
depends not on the body; and the very body is for the soul, as matter 
is for its form, and the instruments for the man that puts them into 
motion, that by their means he may do this work. Wherefore all 


goods of the body are ordained to the good of the soul as to their 
end.17 


In this Thomistic doctrine of man two tendencies have to be, and are 
reconciled. On the one hand there is the Aristotelian definition of man 
as a composite; on the other, the Augustinian man who is a mind that 
rules and uses the body in its journey to its Supreme Good. The recon- 
ciliation lies in this. Although man is a composite, he is not completely 
inclosed within the world of time; he does not grow to his true stature in 
the world of time; all this is for eternity. Although man’s greatest good 
is a spiritual good that lies outside himself and is to be possessed by his 
mind or rational nature, the body is not an accretion acquired by the soul, 
which acquisition is for the benefit of the body alone. Rather man is a 
composite in order to achieve his intellectual good, and since this intel- 
lectual good is to be achieved gradually, a little at a time by his life on 
earth, it is both the body and the soul that contributes to this perfect 
achievement. In this life the body so contributes to the operations of the 
soul that without it the soul’s operations would be impossible; but the soul 
uses these operations of the body in order that it might gain its higher 
life. Consequently, the soul is not just present in the body in order that 


§.T., I-Il, 
16 §.T., I-III, 
S.T., I-II, 
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the body might benefit, but since the soul is superior to the body in its 
intellectual mission it uses the body as a servant so that the soul may do 
its work and so achieve its end. 

This life of the mind that man is seeking is, then, something that man 
must gradually establish within himself by subordinating the life of the 
body to itself, and in this sense man is using his temporal life to achieve 
eternity. In view of this last end of man, man is a soul, which, conscious 
of the Supreme Good to which he is journeying, has within himself a body 
which exists for the soul. So this last end is not a negation of the body 
nor of human ends which are discovered in this life; on the contrary, it 
gathers them up in subordinating them, so that they are like so many 
imperfect images and substitutes for man’s last end. All these ends are 
goods to be used for the noblest end of the mind. But even when the soul 
sees God face to face, the highest good of man is not that of a soul sepa- 
rated from its body. This union is also had when man completes his 
intellectual journey, for “since it is natural to the soul to be united to the 
body, it is not possible for the perfection of the soul to exclude its natural 
perfection.” 18 Before perfect happiness the body is the servant of the 
soul and its instrument of such inferior operations that help man to gain 
his beatitude; in beatitude, the soul, rewarding its servant, bestows incor- 
ruptibility upon it and permits it to share in its beatifying good: 

Consequently we must say that perfect disposition of the body is 


necessary, both antecedently and consequently, for that happiness 
which is in all ways perfect—. Antecedently, because as Augustine 
says “if the body be such, that the governance thereof is difficult and 
burdensome, like unto flesh which is corruptible and weighs upon the 
soul, the mind is turned away from the vision of the highest heaven.” 
Consequently, because from the happiness of the soul, there will be an 
overflow onto the body, so that this too will obtain its perfection.!® 


In St. Thomas we have the Christian theory of the integral salvation of 
man as a composite verified. He shows how the Aristotelian notion of 
man can be reconciled with the Augustinian notion. The soul is above th 
body and God is above the soul; whence the soul by using the body with 
which it is substantially united, as a servant, achieves is fullness in God 
and thus achieves the perfection of the body and the whole composite man. 
Perhaps the Aristotelian man is not adequate in a Chrisian theology; per- 
haps, too, the Augustinian man is embarrassing in a Christian philosophy, 
but it appears that Augustine did not have the metaphysics of his the- 
ology: the man of his philosophy is not the same as the man of his 
theology; the mind that remembers God is not enough for his religion. 
But in St. Thomas the Aristotelian notion of man also assumes the theo- 
logical notion of the Augustinian and this man who is a mind that is ever 
conscious of the Supreme Good is also a man that is a substantial unity 
of body and soul. 

MicuaeL V. Murray, 8.J. 
Marquette University 
Milwaukee, Wis. 





18 §.T., I-II, 4, 6 
19 §.T., I-II, 4, 6. 
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Problem (b): The Good in Metaphysics and in Ethics 


Everyone speaks from his own experience. You are keenly aware of the 
difficulties you have had in explaining to undergraduate students the bind- 
ing force of the natural law. If you sat in the waiting rooms of the 
centrally located rectory, you would have infinite varieties of those same 
difficulties. You would be telling the Catholic girl who has become inter- 
ested in a divorced man that even the natural law insists on making the 
marriage contract binding unto death, while she missed the point and kept 
repeating that his church does not consider him married. You would take 
nfinite pains to explain to the non-Catholic in a mixed marriage that the 
Church’s stand on contraception is rooted in the natural law which stirs 
the conscience of all men, or, as St. Paul phrases it, 


As for the Gentiles, though they have no law to guide them, there are 
times when they carry out the precepts of the law unbidden, finding 
in their own natures a rule to guide them, in default of any other rule; 
and this shows that the obligations of the law are written in their 
hearts; their conscience utters its own testimony, and when they dis- 
pute with one another they find themselves condemning this, approv- 
ing that. (Romans II, 14, 15.) 


You might even find yourself spending hours with the agnostic who has 
been wheedled into seeing you, and weaving back and forth across the 
whole field of logic in the effort to make him recognize the imperative of 
this command of the Creator. 

In any case, the weary session is over. You return to your room resolved 
to review the whole matter. This paper will attempt no more than to 
review the metaphysical foundation of this fundamental moral obligation, 
or to rephrase the thought that we are placed under obligation by the very 
consistency of reality. For the most part, the discussion will follow the 
lines laid down by St. Thomas in the Summa Theologica, I, q. 5, and the 
De Veritate, qq. 21 and 22. 

The underlying thesis in all this discussion is that you can begin to talk 
of goodness only when you have found perfection. St. Thomas is willing 
to call anything and everything good, just as long as it is perfect in some 
sense. For the purposes of his discussion, he borrows the phrase of Aris- 
totle: “The good is that which all desire.’ To his analytical eye, the 
whole notion of goodness is bound up with desirability, and he would trace 
the development in this way. If it is true that the good is what is desir- 
able, and if it is also true that the desirable is what is perfect, then the 
key to goodness is in perfection. Anything is good, therefore, in propor- 
tion to its perfection, and already there is a hint of urgency. People say 
that something is perfect when it is everything it ought to be, and philoso- 
phers have somewhat the same idea. Is something actual? Is it actually 
all it should be? Then it is perfect. If the notion of the good is bound 
up with the perfect, then the notion of the perfect is bound up with actu- 
ality. This is the easiest road of reasoning to the conclusion that ens and 
bonum are convertible terms, that being and goodness go hand in hand. 
Everything that is, is good, for, after all, is it not true that the act of 





98 Proceedings For the Year of 1950 


existence is the source of the actuality of every reality? If the reality is 
good in so far as it is actual, then whatever is, is good. 

The next question is, what added significance does the notion of the good 
have which being does not have? Being is a rather all-inclusive notion, 
yet no reality seems to escape either being or goodness. Whatever is, is 
good. The added significance which the good adds to being cannot by 
something which is outside the universal notion of being, nor can it br 
some sort of difference which narrows down the notion of being to some 
particular being or some genus of beings. Yet, goodness is definitely a 
positive notion and has a positive meaning all its own. This added signifi- 
cance must be something positive, yet can only be something which the 
reason recognizes in being. Hence, this added significance of the good 
must be a positive relation to other beings which the reason recognizes in 
a being which is perfect. This relation is something positive, and yet adds 
nothing which is over and above being to a reality. Rather it is a relation 
which the reason recognizes in a being to another being which can be 
perfected by it. 

There is always the danger in such an explanation of thinking that good- 
ness consists only in this relation. Such is not so, as we shall see. 

In the opening question and article of the De Veritate, St. Thomas points 
out that this relation of being must be considered from the point of view 
of the soul, since the soul alone can be related to every being. Reality is 
capable of perfecting the soul in either of two ways, either in its intelligi- 
bility or in its actual existence, and here are the foundations of both the 
true and the good. The positive relation, then, which the reason recog- 
nizes in being is this aptitude on the part of being to perfect the soul. 
Considered in this relation to the soul, being is the good from the point 
of view of actual existence. 

The key to this type of goodness is perfection. This perfection is a 
perfection of being, not a perfection of relation. Rather, we must conclud 
that being must be perfect before it can be related. St. Thomas wants us 
to see that being can be perfect in two ways, and can therefore be related 
to the soul in two ways. From the point of view of things, a being can 
have this relation to the soul only when it is considered both in its essence 
and in its existence. Existence has given such-and-such a being actuality. 
Only when a being is perfect in this sense can the reason see goodness, 
because only then has it become an end for the soul. Such perfection 
then, is the source of finality, and makes it possible to call being good, 
because only then is it apt to perfect something else after the fashion of 
an end. 

So much for the point of view of things. Perfection is the key to this 
goodness, also from the point of view of the soul which is perfected, be- 
cause only the perfect is desirable. Everything is anxious for its own per- 
fection, but nothing can offer perfection to the soul and stir up its desire 
without being perfect itself. It is in this sense that the principle, “ bonum 
est diffusivum sui,” is to be understood. Ordinarily, the tendency of a 
reality to diffuse itself would leave the impression of efficient causality. 
In a much wider sense, however, this notion of diffusion can be applied to 
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the influence of any cause, including the final cause. In other words, this 
tendency of being, when perfect, to be desirable, this aptitude of the good 
to perfect other things after the fashion of an end, is simply a form of 
diffusion. The ability of the perfect to arouse the desire of perfection in 
the soul is the positive influence which can be called the diffusion of the 
good. 

In this connection, it is interesting to read the summary of this thought 
which Father De Finance makes.! To his mind, St. Thomas makes a 
remarkable effort, in the first article of question 21, in the De Veritate, 
to tie in the metaphysics of the good with the metaphysics of existence. 
The two aspects of the good, namely, the fullness of being, and the term 
of desire, are unified in the notion of end and its relation to concrete 
existence. Here is the heart of the matter. When one being is capable 
of serving as an end for another, there is a perfection present which can be 
called the fullness of being. At the same time, you can be sure that this 
perfection of being makes the end desirable. 


St. Thomas, therefore, sees that the notion of goodness consists in this, 
that the good will perfect other things after the fashion of an end. What- 
ever acts like an end has an aspect of goodness to it. Perfection forms the 
connecting link. Being is related when it is perfect, and all beings desire 
their own perfection. An end, in turn, can be considered in two ways, 
either as the term of desire for those things which have not yet reached 
this end, or as what is loved and enjoyed by those things which already 


participate in this end. Since perfection is the connecting link, perfection 
can be viewed as that to which things tend as their fulfilment in being 
or as that in which they already rest. 

Once a being is perfectly itself, it deserves to be called good. The act 
of existence alone can bring goodness, in a limited sense, to finite beings, 
but a being should be perfectly itself before it functions as an end. What- 
ever is, is good, and being and goodness can be divided along the same 
general lines, but there are differences whose source is in the fact that 
perfection is the key to goodness. 

For example, you can speak of being in an absolute sense or in an ex- 
tended sense; and you can speak of goodness in a simple sense or in a 


limited sense. The divisions do not coincide, by any means. Whatever 
has substantial existence is being in the absolute sense of the term, and 
is constituted by the principles of being. In the sense that it subsists by 
these principles of being, it is perfect. While such a reality is being in 
the absolute sense, it is good only in a limited sense. On the other hand, 
whatever is good is not considered in itself, but in its relation to other 
things. The perfection by which it is constituted in proper relation to 
other things, and by which it remains properly related, can only come to 
it by means of accidents which are added to the essence. Goodness in its 
simple sense involves accidental being, namely, the perfections which make 
that being perfectly itself. Being, then, in the absolute sense is good only 
in a limited sense. Goodness, in the simple sense of the word, involves 
more than substantial existence. 


1 Joseph De Finance, Etre et Agr, Paris, Beauchesne, 1945, p. 185. 
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To speak more simply, a being has a certain amount of perfection simply 
in so far as it is a being, that is, has existence. Its perfection comes from 
its complete actuality. Goodness, therefore, depends upon actuality and 
perfection. 

In the chaste language of the Swmma, St. Thomas remarks that, accord- 
ing to the first act of existence, which is substantial existence, you can say 
that something is a being in the simple sense of that term, but you can 
say that it is good only in an extended sense.2 Probably the more com- 
fortable language can be found toward the end of this discussion in the 
De Veritate, when he tells us that something has goodness, in the absolute 
sense of the word, only when it is complete, both in its substantial and 
in its accidental principles.3 

From the outset of all discussion of the good, it must be clear that exist- 
ence plays an important part. A being has a relation to other things which 
makes it capable of perfecting them and apt to do it, but only in its de- 
veloped concrete existence. There must be perfection on all levels of the 
composition of being. There must be actuality. Such a being is considered 
in its last act, its complete actuality, and in this sense the degrees of being 
and the degrees of goodness correspond. Such a being must have the last 
perfection which belongs to it, and in this sense there is a close connection 
among the degrees of being, the degrees of perfection, and the degrees of 
goodness. 

Precisely at this point, a certain “ oughtness” enters the picture. To be 
good, a being must have all the perfections wt ich it ought to have in order 
to be this being and to have this degree of being. This perfection of good 
things had posed quite a problem for Plato, and was one of the causes 
contributing to his world of ideas. In the fourth article of question 21, in 
the De Veritate, St. Thomas devotes a long discussion to this problem of 
Plato and the solution which Plato gave to it. It is almost as if goodness, 
in the absolute sense, which is common to all good things, were the Divine 
Goodness itself. St. Thomas meets this problem of oughtness in good 
things, and solves it with his doctrine of participation. Each good thing 
has its own created goodness. Or, to avoid mention of creation at this 
point, the essences of things are in things. Each good thing has its own 
goodness, because each being is perfectly itself and has the perfections 
which it ought to have. At the risk of referring only to one author, it 
might be helpful to mention the summary which Father De Finance makes 
of this thought. He suggests that, in the Thomistic metaphysics of exist- 
ence, the definition of the good by existential perfectivity implies a prior 
dynamic conception of being. Each individual being ought to be itself, its 
own type of being. The type, of course, is ideal, but it unifies a class of 
beings and marks what the individual ought to be and must become. This, 


2 Summa Theologica, I, q. 5, a. 1, ad 1. 
3 De Veritate, q. 21, a. 5, c. 
4 Op. cit., p. 187. 
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in turn, has its roots in a dynamism on the level of existence. On the one 
hand, it is noticeable that the individuals in a class never quite realize the 
richness of their essence. On the other hand, every essence falls short of 
the infinity of the virtus essendi. So much for what is noticeable. This 
intellectual dynamism corresponds to a tendency which is written in the 
heart of every being, whose roots are in the disproportion between the 
virtualities of act and their limited realization in potency.5 

There is, then, participation in being. There is also participation in 
goodness. Perfection in being is the key to goodness, and is determined 
by essence and existence together. If such perfection were on the level of 
essence alone, the resulting relationship in which such a being would find 
itself would point to the true, not to the good. If it were determined by 
existence only, then the being would be called good, but by an extension 
of the term. Where goodness in the absolute sense is concerned, a being 
is related to the soul, not merely according to its specific notion, but also 
according to the existence which that specific nature has in reality. Here 
it may be wise to make at least passing reference to what St. Thomas says 
about a terminal end, and the secondary ends which will bring a being on 


the way to its complete actuality and perfection.® 


With this in mind, St. Thomas adopts the language of St. Augustine and 
agrees that the good consists in mode, species, and an ordering. The mode 
refers to the limitation of the act of existence, to participation in being. 
The species refers to the limited essence of such a being. Such a being, 


limited in essence, and participating in being according to that essence, 
can be called good because it can be related to other beings in a perfective 
way. The very term, good, in its origins for us is the sort of term which 
designates a reality of a definite kind which is in relation to other things. 
The term does not pick out the relation but the reality to which the rela- 
tion belongs, and so must include both its notion and the existence which 
it has in the real world. St. Thomas himself seems anxious to avoid the 
danger that goodness be thought to consist only in relation. 

Because of this relation, there can be no doubt about the ordering of 
the good to other things, and this ordering serves as the foundation for the 
finality of good things. The act after the manner of a final cause for those 
things which they are capable of perfecting. At the same time, this order- 
ing serves as the basis for appetite, and makes it possible to say that all 
things desire the good. At the very least, all things desire their own per- 
fection. In so doing, they desire the good which perfects them, whether 


+ 
the 


he good in question be their ultimate perfection or an intermediate good 
on the way to perfection. For intelligent beings, this whole question of 
the ultimate end and the means to it introduces the field of morals and 
the work of the practical intellect, as well as the finality of the form. Just 
as good beings ought to be perfectly themselves in order to have an onto- 
logical goodness, so intelligent beings ought to desire their last end and 
the intermediate ends which serve as means. 


5 Thid. 
Ci. De Ver...q. 21, -a:.1, ¢: B7,.14.0; 8, a. 8. 
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Thus far, the name of God has not entered the discussion. Neverthe- 
less, Just as soon as God is established as the first principle and last end 
of all things, then the notions of goodness in things and goodness in ends 
are pulled together. As first principle, He establishes the order of partici- 
pation in being, and therefore the goodness of things. As last end, Hi 
gives a certain consistency to ends and to the moral order which leads 
intelligent beings to their last ends. The natural law, therefore, is 


an 
expression of the love which God manifested in the act of creation. 


CuHar_tes J. McManus 
460 Madison Ave. 


New York, N. Y. 





EtuHics AND PuHiLosopHy or Society Division: Panel: Tuomas E. Davirt, 
Bernarp Mu.tuaHy, DonaLtp A. GALLAGHER 


Problem (a): Object and Intention in the Moral Act 


To establish the meaning of good and evil in human acts, the mutual 
and reciprocal causality of intellect and will in effecting the voluntary act 
is necessarily presupposed. When St. Thomas Aquinas relates this causality 
to the morality of an act, he begins by distinguishing the various meanings 
that goodness can have when applied to act. The first goodness that can 
be predicated of human action is a goodness in being; in turn, the first evil 
of an action is a lack of something that is due to its fullness of being, 
eg., if it lacks the measure determined by reason, or its due place, or 
something of the kind.1 

The second goodness that can be said of human action is that goodness 
which is derived from its suitable object, which is called the primary good- 
ness of a moral action.2, In moral matters, the object is not the matter 
out of which, but the mater about which, and stands in relation to*the act 
as its form, through giving it its species. The species and form of an act 
is, therefore, taken from the object considered formally, rather than from 
the object considered materially: “Species et forma actus magis attenditur 
secundum rationem obiecti quam secundum id quod est materiale in 
obiecto”’.4 The goodness that an action derives from its object is called 
good in its genus, e.g., to make use of what is one’s own, to feed the 
hungry; whereas the evil that an action derives from its object is called 
evil in its genus, e.g., to take what belongs to another: 


1 Sum. Theol., I-II, 18, 1; De Malo, Il, 4; In IV Ethic., lect. 13, n. 808 
On this point, cf. also St. Augustine, Enchir.. XI (PL 40, 236); De Cv. 
Dei, XIV, 11 (PL 41, 418); De Nat. Boni, UI (PL 42, 553). 

2 Sum. Theol., I-II, 18, 2, and Cajetan’s commentary: “.. . auctor. . 
non solum dicit quod actus est bonus moraliter ex obiecto, sed quod habet 
bonitatem primam et specificam ab eo”. Cf. also Sum. Theol., I-II, 19, 1; 
De Malo, Il, 4. 


3Sum. Theol. I-II, 18, 2, ad 2: “Obiectum .. . habet quoddamodo 
rationem formae, inquantum dat speciem ”. 


4 Sum. Theol., I-II, 19, 10, ad 2. 
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. actus bonus ex genere est actus cadens supra debitam materiam, 
sicut pascere esurientem; actus autem malus ex genere est qui cadit 
supra indebitam materia, sicut substrahere aliena: materia enim actus 
dicitur obiectum ipsius.5 


The good in genus (which stands for species) ® is the first substratum that 
brings the act to the moral order, and is id quod potest bene et male fiert 
according as it is carried to a further good that is derived from the circum- 
stances and end. The bonum in genere is, therefore, capable of being 
further specified by the end and the circumstances. This bonitas ez 
obiecto or bonitas quae est ex debita materia is a good secundum suam 
speciem, but the moral agent has as yet not acted in producing the con- 
crete act.? 
It is in this sense, therefore, that certain acts are by their species or 
nm se, per se and secundum se good or evil St. Thomas’ bonum 
‘e and malum in genere implies that good and evil in moral matters 
are specific differences which, when applied to a moral genus, make an act 


5 De Malo, Il, 4, ad 5; Sum. Theol., I-II, 18, 2. Another act that is good 
in its genus is truth, whereas an act that is evil in its genus is lying: ‘ 
mendacium est per se pravum et fugiendum; verum autem est bonum et 
laudibile. .. . omne mendacium est peccatum ...”, Sum. Theol., II-II, 
110, 3. On acts that are good in their genus, cf. Quodlibet., III, 17, ad 6; 
IV, 16; 1X, 15; Con. Gen., III, 9; In Ill Sent., d. 39, q. 1, a. 2, sol. 2. Cf. 
also Aristotle, Nic. Eth., IV, 7, 1127a 28; St. Augustine, Contra Mendacium, 
I (PL 40, 519); Enchir., XVIII (PL 40, 240); XXII (PL 40, 243). 


8 Sum. Theol., I-II, 18, 2: “Et dicitur malum ex genere, genere pro 
specie accepto, eo modo loquendi quo dicimus humanum genus totam 
humanam speciem ”. 


7On the bonum in genere, cf. D. Odon Lottin, OS.B., Psychologie et 
morale aux XII*® et XIII° siécles, t. Il, Problémes de morale (Louvain: 
Abbaye du Mont César, 1948), pp. 451-465. 


8On this point, one might remark on the intentionalism of St. Augustine 
and Abelard. For St. Augustine, the malice or good of an act does not 
consist in the objective good or evil of an act. Evil action is a perversion 
of our love for the good: it is not to love the good, but to love disorder 
in preference of a higher good—De Civ. Dei, XII, 8 (PL 41, 355-356) ; 
Contra Acad., III, 16 (PL 32, 952-953); De Lib. Arb., I, 16 (PL 32, 1240). 
For St. Augustine, the moral life is completely interiorized and set free 
from all exterior conditions. For Abelard, the morality of an act is defined 
uniquely by the intention which presides, whereas the exterior act in itself 
is indifferent: “Non enim quae fiunt sed quo animo fiant pensat Deus; 
nec in opere, sed in intentione meritum operantis vel laus consistit ”— 
Ethica, c. IIL (PL 178, 644). Cf. Dialog. inter Philosoph. Iudacum et 
Christian. (PL 178, 1652): “.. . quaedam vero per accidens et per aliud, 
veluti operum nostrorum actiones, cum in se sint indifferentes, ex inten- 
tione tamen ex qua procedunt, bonae dicuntur aut malae”. Abelard would 
say that the same act, e.g., killing, is morally indifferent and may become 
good or evil according to the intention, v/z., whether one kills for love of 
justice (self-defense) or for personal vengeance (murder)—Ethica, ibid. 
On the primacy of intention in St. Augustine and Abelard, cf. E. Gilson, 
The Spirit of Mediaeval Philosophy, tr. Downes (New York: Sheed & 
Ward, 1936), pp. 348-351; 358-359. 





104 Proceedings For the Year of 1950 


good or evil in species. Further, since good and evil are contraries, th; 
same act cannot in its species be both morally good and evil: 


. Sicut igitur actus rationis suam habet absolute speciem, differ- 
entiamque constitutivam, susceptivam veri et falsi; ita actus voluntatis 
proprium habet genus, differentias ac species in genere naturae, prae- 
venientia genus et species moralium.9 


Consequently, the act of killing, for example, would imply the notion of 
good or evil in its moral species, and the act would then be designated as 
killing in self-defense (a morally good act according to species), and 
murder (a morally evil act according to species). For this reason, there- 
fore, a good intention cannot make a bad act good, e.g., lying to save a 
life; 1 and an act such as charity would always be good in its species 
Only in acts that are not moral, but which can be carried to the moral 
order, can indifferentism be applied, e.g., eating (indifferent), but eatin 
to excess (moral act) is evil. St. Thomas develops the principle of good 
and evil in species more fully when he establishes the relation of the object 
to the end and to reason. 

The goodness that an act derives from the object can be further speci- 
fied by certain additions which accrue to the act by reason of certain 
accidents, and these are the due circumstances. Consequently, if some- 
thing be wanting that is requisite as a due circumstance, the action will 
be evil.11 

Finally, the goodness of an act consists in the goodness derived from 
the end.12 Though the end or the good seen by the will is not of the 
substance of the act, it is, however, its extrinsic and principal cause be- 
cause it moves the agent to do the act; and thus the moral act gets its 
species chiefly from the end: “... finis...est primum in intentione 
rationis, secundum quam accipiuntur moralium actuum species ”.13_ It is 
the intention, the act of the will in relation to the end, or the tendency 
of the will to the good, that unites the end and the will in action.!4 In 


9 Sum. Theol., I-II, 19, 1, Cajetan’s commentary, n. 2. Cf. In II Sei 
d. 40, q. 1, a. 1; De Malo, II, 4. Cf. also Sum. Theol., I-II, 72, 1, ad 3, 
where St. Thomas says that just as good and evil acts differ in species, s0, 
too, do sins. In things differing in species or genus one must find one 
formal aspect of the object from which aspect sin receives its species, ¢.4. 
pride seeks excellence in reference to various things; avarice seeks abun- 
dance of things adapted to human use. 


10 This is what St. Augustine refers to when he says that there are certain 


actions which neither a good end nor a good will can make good, Contra 
Mendacium, VII (PL 40, 528). 


11 Sum. Theol., I-II, 18, 3; In II Sent., d. 26, q. 2, a. 5. 
12 Sum. Theol., I-IT, 12, 4; 18, 4, and ad 2; In IV Ethic., lect. 7, n. 


13 Sum. Theol., I-II, 18, 7, ad 2. Cf. Sum. Theol., I-I1, 18, 6, and Ca}: 
tan’s commentary: “.. . finis, etiam adiunctus, potest referri ad actum 
interiorem, non est circumstantia, sed ad substantiam actus specificative 
concurrens ...” 


14 Sum. Theol., I-II, 12, 1; 12, 4, ad 3. 
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the completion of every moral act, there is one goodness that can be 
applied to the internal and external act of the will, and the intention 
stands in relation to both as a form.15 

Since all voluntary activity is willed activity, the internal act of the will 
is the will tending to the end; the external act of the will is the object 
which is the good or evil act in its species, or the matter of the act with 
its attending circumstances. The internal act is specified by the end; the 
external act is specified by the term. The end imposes its form on the 
object as form on matter, and thus the act derives its species from the 
end (in conformity with reason).16 The species of a human act is now 
regarded in relation to the will, and is considered formally with regard to 
the end, and materially with regard to the object of the external action. 
Thus the object and end for the will is one: “ Unde quantum ad actum 
voluntatis non differt bonitas quae est ex obiecto, a bonitate quae est ex 
fine’’.17 The act of the will cannot be said to be good if an evil intention 
is the cause of willing, e.g.. when a man wills to give alms for the sake of 
vainglory, he wills that which is good in itself, under a species of evil; 
and therefore as willed by him, it is evil: 


Unde, dando eleemosynam propter inanem gloriam, non solum in- 
tentio est mala, sed etiam actus formaliter: et consequenter, quanto 
peior est intentio, tanto peior erit actus formaliter.18 


Accordingly, a fourfold goodness may be considered in human action. 
First, that goodness which, as an action, it derives from its genus; since, 
as much as it has of action and being, so much has it of goodness. Sec- 
ondly, it has goodness according to its species, which is derived from its 
befitting object. Thirdly, it has goodness from its accidents, the circum- 
stances. Fourthly, it has goodness from its end, to which it is compared 
as to the cause of its goodness.19 Consequently, for an act to be morally 
good, it must be good in every respect, whereas for an act to be morally 
evil it need lack only one of the above-mentioned goods.” 


19 Sum. Theol., I-II, 19, 8. This is what Aristotle means when he says 


that he who steals that he may commit adultery is strictly speaking more 
adulterer than thief—Sum. Theol., I-II, 18, 6; 20, 2-4; De Malo, II, 2, ad 5 
and ad 8. 


16 The end is called the formal object of the interior act of the will; the 
material object of the external act of the will is that on which the action 
is brought to bear: “... sicut autem materia est obiectum exterioris actus, 
ta finis est obiectum actus voluntatis ”"—Jn III Ethic., lect. 3, n. 423. Cf. 
Con. Gen., III, 9. 


A . Theol., I-II, 19, 2, ad 1. Cf. De Malo, VII, 4; Sum. Theol., I-II, 


18 Sum. Theol., I-II, 19, 8, Cajetan’s commentary. Cf. Sum. Theol., I-II, 
19,7, ad 2; 20,1. This is what St. Augustine refers to when he says that 
it is by the will that we sin and that we behave rightly—Retract., I, 9 (PL 
32, 596). 

19 Sum. Theol., I-II, 18, 4; Con. Gen., III, 9; In II Sent., d. 40, q. 1, a. 1. 


“0 Sum. Theol., I-II, 20, 2. Cf. Sum. Theol:., I-II, 19, 8, Cajetan’s com- 
mentary: “Constat autem quod malitia in intentione sufficit ad constitu- 
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In addition to the fourfold goodness of human action is the goodness 
of the will predicated in relation to reason. The rule and measure of 
human acts is reason, which is the first principle of human acts: 


Regula autem et mensura humanorum actuum est ratio, quae est 
principium primum actuum humanorum .. . rationis enim est ordinare 


ad finem, qui est primum principium in agendis ... .21 
The goodness of the will in relation to the reason can be compared to the 
goodness of the will in relation to the object: “ Et ideo bonitas voluntatis 
dependet a ratione, eo modo quo dependet ab obiecto”’.22 Since reason is 
the form of man, and since that is good for a thing which suits it accord- 
ing to its form,*3 the good act will be one that derives its species from an 
end that is in accord with reason, e.g., to give alms to a person in want, 
or to believe in Christ; whereas the evil act will be one that derives its 
species from an end that is in discord with reason, e.g., to steal, or to 
blaspheme.*4 

Since the starting point of practical reason is the good or the end of the 
thing to be done, the first principle in practical reason is founded in th 
nature of the good: the good is that which all things seek. Hence the first 
principle of natural law: good is to be done, and evil is to be avoided.25 
To this principle of natural law, man is rightly disposed by virtue.26 The 


endam voluntatem malam, bonitas autem non: quia bonum constat ex 


causa integra, malum autem ex particularibus defectibus ”. 


21 Sum. Theol., I-II, 90, 1; 60, 2; 66,1. St. Thomas’ notion of a rational 
finality in human action can be traced to Aristotle. Cf. Aristotle, Nic. 
Eth., VI, 5, 1140b 20: practical wisdom is a reasoned and true state of 
capacity to act with regard to human goods; VI, 13, 1145a 4: choice will 
not be right without practical wisdom any more than without virtue; for 
the one determines the end and the other makes us do the things that lead 
to the end; VII, 8, 115la 16: in human acts, ends are what principles ar 
in speculative matters; X, 7, 1178a 6-8: for man, therefore, the life accord- 
ing to reason is best and pleasantest, since reason more than anything els: 
is man. 


22 Sum. Theol., I-II, 19, 3; De Malo, II, 4, ad 5: “ Actus moralis recipit 
speciem ab obiecto secundum quod comparatur ad rationem”. Cf. Sum. 
Theol., I-II, 18, 5; 18, 8; 18, 10; I, 48, 1, ad 2; De Virtut., I, 9; I, 2, ad 3. 


23 Sum. Theol., I-II, 19, 3. 


24 Con. Gen., III, 9; De Malo, II, 5; De Vent., XVII, 4; In II Sent., 
d. 39, q. 3, a. 3; Sum. Theol., I-II, 18, 5, ad 2; 18, 8; 18, 9: every human 
act that proceeds from deliberate reason, if it be considered in the indi- 
vidual, must be good or evil. Acts that are indifferent in species are not 
properly human or voluntary acts, e.g., to pick up a straw from the ground, 
or to walk in the fields. On good and evil in human acts, cf. also M-S 
Gillet, O.P., “ Notes Explicatives” in S. Thomas d’Aquin, Somme Theolo- 
gique, I-II, qq. 6-21 (Paris: Desclée, 1926), pp. 428-442. 


25 Sum. Theol., I-II, 94, 2: all other principles of natural law are based 
on this principle. 


26 In its essence, virtue is a mean through conformity with right reason 
In the virtue of temperance, e.g., the mean fixed by reason is that food 
should not harm the health of the body nor hinder the use of reason—Sum. 
Theol., I-II, 63, 4; 64, 1, ad 1. In excellence, virtue is an extreme. As a 
principle of act, it is the perfection of a power—Sum. Theol., I-II, 66, 3; 
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virtues are a source of action which perfect the nature of a subject by 
preparing it to elicit actions proportionate to its nature.2* The good is 
the formal aspect of virtue which completes its definition: virtue is that 
which makes a man good and renders his action good.28 

Now since moral matters are contingent matters of action, modified by 
time, object, place and other circumstances, there is need for a directive 
norm or virtue. This is prudence, whose function it is to counsel, judge 
and command the means to the end.*9 In this way, the virtue of pru- 
dence, by the determination of the just means to the end, perfects the 
practical reason and enables it to govern the other moral virtues which 
are in the appetitive parts.®® Unless prudence be its director, no moral 
virtue can flourish; and since the acts of the moral virtues are contingent 
and varied, there is need of a new prudential judgment before each moral 
action. 

Because the moral good of the Christian man is more than a reasoned 
state of performing good actions, St. Thomas integrates the moral life of 
virtue in the Christian order. Man is more than a moral agent who 
possesses a will that is directed to limited goods. As a creature made in 
the image of God, man possesses a will that is determined to the Good. 
The will, created by God,3! moves back to God by His attraction of it. 
In this way, the Absolute Good is not an end in the sense that It is out- 
side the agent, nor in the sense that the will reaches out to It by means 
which lead to It. More precisely, the Absolute Good is an end that is 
already in the agent.32 Or, as St. Thomas says, man is created in the 
divine image in the mens, especially when God is the object of his knowl- 
edge and love: “ Et sic imago attenditur in anima secundum quod fertur 
vel nata est ferri in Deum ”.33 


“7 Sum. Theol., I-II, 54, 3; 49, 1. 


28 Sum. Theol., I-II, 55, 3, sed contra. Cf. Aristotle, Nic. Eth., Il, 6, 
1106a 15. 


2°9In I Ethic., lect. 1, n. 8: “... per prudentiam proprie dirigitur 
electio”’. Sum. Theol., I-II, 77, 2, ad 1: particular knowledge is foremost 
in action, since actions are about singulars. Cf. also Con. Gen., III, 35; 
Sum. Theol., I-II, 66, 1; 60, 2, ad 1; 66, 3, ad 3; 57, 4-5; In VI Ethic., 
lect. 7, n. 1196. 


30 Sum. Theol., I-II, 65, 1. Aristotle had already said that virtue is re- 
quired to establish a just means in our acts, and the intellectual virtues 
make practical reason apt in discerning the just means—Nic. Eth., VI, 18, 
1145a 6. 


31 Sum. Theol., I-II, 9, 6: “ Voluntas autem causa nihil aliud esse potest 
quam Deus”. 


32 Sum. Theol., I-II, 9, 6, ad 3: “ Dicendum quod Deus movet volun- 
tatem hominis, sicut universalis motor, ad universale obiectum voluntatis, 
quod est bonum. Et sine hac universali motione homo non potest aliud 
velle. Sed homo per rationem determinat se ad volendum hoc vel illud, 
quod est vere bonum vel apparens bonum ” 


33 Sum. Theol., I, 98, 8. The image of God is found in the soul accord- 
ing as the soul turns to God, or possesses a nature that enables it to turn 
to God. On this point, ef. St. Augustine, De Trin., XII, 1-2 (PL 42, 997- 
999): mens is the interior man; man is essentially his thought. 
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The influence of St. Augustine is apparent. St. Thomas’ image of God 
in man is the pondus of St. Augustine. In each man as in each body there 
are feet which move incessantly and the continual movement to search a 
natural place of repose; it is love: pondus meum amor meus34 Love is 
the intimate mover of the will, which characterizes man; *5 thus man is 
essentially moved by his love3¢ It is in this way that St. Augustine’s 
morality has a primacy of will and love; and charity is situated at the 
center of his doctrine.3* 

Love is the very root of the Thomistic doctrine of creation and perme- 
ates the entire moral order. God makes creatures in order to love among 
different goods, the Good which He is. To seek God, the Total Good, is 
already to have found Him in the goods which are His analogues; to have 
found particular goods is to seek the Good. The universe, created by love, 
is filled with love; and thus everything, since it tends to the good, tends 
to The Good: quaedam enim circulatio apparet in amore, secundum quod 
est ex bono et ad bonum38 Our quest of love is God’s love in us of 
Himself. As Universal Good, God is the cause of all particular goods. 
Therefore to love a particular good is to love its resemblance to its cause. 
And since it is this resemblance to its cause which makes a good thing 
good (just as its resemblance to its cause is that which makes it being), 
it is true to say that that which is loved in a particular good is the 
Sovereign Good.39 

With the doctrine of analogy, self-love, love of creatures and ‘love of 
God is not in opposition. To say that since man must love self and can- 
not love God is to forget that to love God is the proper way of loving 
self, and that to love self properly is to love God. Whatever proper love 
there be in this love of self which is the love of God (or in this love of 
God which is the love of self) only measures the distance between the 
love of God which is God (Deus caritas est) and the love of God which 
is a created analogue of the love which is God. But all self love, for the 


34 St. Augustine, Conf., XIII, 9 (PL 32, 848-849); De Civ. Dei, XI, 28 
(PL 41, 341-342). 


35 St. Augustine, Conf., VIII, 5 (PL 32, 753-754); VIII, 9 (PL 32, 758- 
759): as the will is, such is the man. Retract., I, 15 (PL 32, 609): all 
movements of the soul depend on the will. Cf. B. Roland Gosselin, La 
morale de saint Augustin (Paris: Riviére, 1925), p. 951. 


36 St. Augustine, De Trin., XI, 7 (PL 42, 993-994) ; De Civ. Dei, XV, 22 
(PL 41, 467): Virtue is the submission to the order of love: ordo est 
amoris. 


87 St. Augustine, De Civ. Dei, XIV, 8-9 (PL 41, 411-417): such as the 
love is, such is the act. Cf. E. Gilson, Introduction a l'étude de saint 
Augustin. Etudes de Philosophie Médiévale, XI (Paris: J. Vrin, 1949), 
pp. 313-314. 


38 In De Div. Nom., IV, 11 (Opuscula, ed. P. Mandonnet, Paris: Lethiel- 
leux, 1927, Vol. II, p. 403). Cf. St. Augustine, Conf., X, 20 (PL 32, 791- 
792); Conf., X, 25 (PL 32, 794-795); De Trin., XIV (PL 42, 1048). Cf. 
also St. Bernard, De Dilig. Deo, VII (PL 182, 984-987). 


39 In II Sent., d. 1, q. 2, a. 2; Sum. Theol., I, 93, 8. 
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sake of self, which man abandons, makes man more like God and there- 
fore more like himself. As a created analogue of love, the less man loves 
self for self’s sake, the more man is himself; the more man loves God for 
God's sake, the more man is himself.4° 

For St. Augustine and St. Thomas, man’s final end is Beatitude. For 
this reason, St. Thomas derives the rule of reason from the Eeternal Law, 
and contrariety with reason and contrariety with the Last End become the 
same thing.44 When St. Thomas distinguishes reason and the Eternal Law, 
he does not forget that one is always related to the other; 42 and as con- 
trary to reason, the evil act is found in formal opposition to Eternal 
Law.4® Because of the continual presence of the finality of Beatitude, 
moral reason is derived from the Eternal Law.44 

A threefold order must, therefore, be established in man. The first is in 
relation to the rule of reason, where actions and passions should be com- 
mensurate with the rule of reason. The second is in relation to the Eternal 
Law, by which man should be directed in all things. The third is in rela- 
tion to other men.45 Virtues, as well as acts are specified by this order: 
the first would include temperance and fortitude; the second the theologi- 
cal virtues; and the third the virtue of justice. 

Moral evil, sin 46 and vice consists in a violation of this threefold order 
in man.47 Morally evil acts are acts of choosing relative goods, to which 


40Con. Gen., III, 24-25. Cf. the recent discussions on the problem of 
love: W. R. O’Connor, “ The Nature of the Good” in Thought, XXIV, 95 
(Dec., 1949), pp. 637-654; B. V. Schwarz, “ Dietrich von Hildebrand on 
Value” in Thought, XXIV, 95 (Dec., 1949), pp. 655-676. 


41 Sum. Theol., I-II, 21, 1: “In his vero quae aguntur per voluntatem, 
regula proxima est ratio humana; regula autem suprema est lex aeterna ”. 
Cf. St. Augustine, De Trin., XI, 6 (PL 42, 992): our will is right if the 
intention in all relations to Beatitude is right. Contra Julian., IV, 19 (PL 
44, 747): a morally good intention must be related to the supernatural 
intention of Beatitude. 


42 Sum. Theol., I-II, 21, 1. 


43In V Ethic., lect. 13, n. 1043. Cf. St. Augustine, Contra Faustum, 
XXII, 27 (PL 42, 418): sin is deed, word or desire contrary to Eternal 
Law. 


44. Sum. Theol., I-II, 19, 4, and ad 3. Cf. St. Augustine, De Civ. Dei, 
XIX, 4 (PL 41, 628-630): the Eternal Law illumines our moral conscience 
as the divine light illumines our intelligence. This is not so for Aristotle, 
where happiness consists in the perfection of man—Nic. Eth., X, 7, 1178a 
6-8. 

45 Sum. Theol., I-II, 72, 4. 


46 Sum. Theol., I-II, 71, 6, ad 5: “ Dicendum quod a theologis considera- 
tur peccatum praecipue secundum quod est offensa contra Deum; a phi- 
losopho autem morali, secundum quod contrariatur rationi”. Sum. Theol. 
I-II, 71, 6: Sin is an evil moral act; there is no difference between the 
two, only a difference from point of view. On the notion of sin, ef. Th. 
Deman, O.P., “ Peche” in D.T.C., XII, 1, coll. 140-275. 


47 Sum. Theol., I-II, 72, 4. Sins directed against reason and self would 
be gluttony, lust, prodigality; against God would be heresy, sacrilege, 
blasphemy; against neighbor would be theft and murder. 
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there is conjoined a prohibition arising from natural, positive, or positive 
divine law. Before an agent sins, there is a defect or conflict in the agent 


which consists in the agent’s refusal to consider himself bound by law to 
a given action.48 In the Contra Gentiles, St. Thomas lists the three aiti- 
tudes that the will can take toward law: in the first attitude, the will 
resists the law and is a slave of passion and habit. In the second attitude, 
the agent is directed to God and law, but is the slave of law. In the third 
attitude, the will respects the law because it loves it. This is true liberty: 
here the Holy Ghost, by creating love of Himself, takes away the slavery 
of the first and second attitude: 


And since the will, if one views the natural relationship it has, is 
ordered to that which is truly good, it acts slavishly inasmuch as it 
is inclined by some extrinsic cause. That it be turned away from that 
which is truly good through passion, or evil habit or disposition, makes 
no difference—it still acts slavishly. But if one view the act of the will 
itself as inclined to some apparent good, its pursuit of passion or bad 
habit is free. Yet the act is still slavish if, even though its freedom 
remain, it abstains from that which it wishes for fear of a law to the 
contrary. Since therefore the Holy Ghost inclines the will by love to 
the true good, to which it is naturally ordered, He takes away both the 
slavery by which one who is the slave of passion acts against the order 
of the will, and the slavery by which one acts according to the law but 
against the motion of his own will as though he were the slave, not 
the friend, of the law. Hence the Apostle says (JJ Cor. 3, 17) wher 
the Spirit of God is there is charity.49 


In conclusion, a morally good act is good in its species, circumstances 
and end, as ordered by reason and the Eternal Law; and as disposed by 
the virtue of prudence and the moral and theological virtues. A morally 
bad act, on the other hand, would lack any one of the above, as disposed 
by the habit of vice. Ultimately, the moral life of man is ordered by love, 
and herein consists the highest goodness or malice of the moral act. Being 
an open creature, man cannot will that which is best for him unless he 
turns to God. When he says: fiat voluntas tua, he is finding himself in 
the love of a God Who created a spiritual creature in order to give it 
Himself 

Lottie H. KenpZzIerskI 
Marquette University 
Milwaukee €, Wis. 





48 The per se result of having free choice is to choose; the refusal to 
consider oneself bound by law is caused accidentally—Con. Gen., III, 14; 
Sum. Theol., I-II, 75, 1. Cf. J. Maritain, St. Thomas and the Problem of 
Evil (Milwaukee: Marquette University Press, 1942), pp. 25-31. The pri- 
mary analogate of sinning lies in choosing evil, because the intention is 
the cause of the evil in choosing. Thus sin is in the will as its subject— 
Sum. Theol., I-II, 72, 4, ad 1; 71, 1; 71, 6; 73, 6; 74, 1; 21,1; St. Augustine, 
Conf., VII, 16 (PL 32, 744). When the moral evil in acting (sinning) is 
caused by the repetition of morally evil acts, a set is given to the agent 
which makes evil acting easy: this is vice. 


49 Con. Ge n., IV, Ze. 
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Problem (b): Some Aspects of the Relation between 
Knowing and Doing 


Our age is not generally considered an intellectual age. G. K. Chester- 
ton once remarked that he believed there would be a case for maintaining 
that the world has improved in everything except intellect. “ Any number 
of people,” he wrote, “really did attack the study of biology, in order to 
agree or disagree with Darwin. Hardly one person in a thousand thought 
of attacking the higher mathematics in order to agree with Einstein. 
People did talk about Darwinism as well as about Darwin. Most of those 
who talk about Einstein talk about Einstein.” 1 

But our age has often been called an age of action. It is said that we 
get things done. Action is important; no one doubts that. But action 
must be “ joined with right reason.” As Saint Thomas says: 


The natural inclination to a good of virtue is a kind of beginning 
of virtue, but is not perfect virtue. For the stronger this inclination 
is, the more perilous may it prove to be, unless it be accompanied by 
right reason, which rectifies the choice of fitting means towards the 
due end. Thus if a running horse be blind, the faster it runs the more 
heavily will it fall, and the more grievously will it be hurt. And conse- 
quently, although moral virtue be not right reason, as Socrates held, 
vet not only is it according to right reason, in so far as it inclines man 
to that which is, according to right reason, as the Platonists main- 
tained; but also it needs to be joined with right reason, as Aristotle 
declares (Ethic. vi. 13).2 


To speak of knowing in relation to doing is to speak of the practical 
intellect. Now, the question we want to consider is this: Will the practical 
intellect be better equipped to do its work, which is to “ direct the known 
truth to operation,” 3 if the speculative intellect is in good condition? 

The question is not: Can the action be good if the speculative intellect 
is not in good condition? The answer to that question is: It can. 
Thomas says: 


St. 


A man may be virtuous without having full use of reason as to 
everything, provided he have it with regard to those things which have 
to be done virtuously. In this way all virtuous men have full use of 
reason.? 


The question is not: If the speculative intellect is in good condition, will 
the action invariably be good? The answer to that question is, simply, no. 
As Yves Simon expresses it in his book, Community of the Free, “it is 
virtue alone that can be put to no bad use. It is to virtue, not to science 
or technique, that it falls to make men good, absolutely speaking.” 5 
1Chesterton, G. K., All Is Grist, p. 30. 

*S.7., I-IT, 58, 4. ad 3. (Benziger edition.) 
31, 79, 11, ad 2. 
4T-IT, 58, 4, ad 2. 


5Simon, Yves, Community of the Free, p. 124. 
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But we are concerned here with the relation between the speculative 
intellect and the so-called practical intellect, and we want to know whether 
or not the condition of the speculative intellect will be reflected in the 
work of the practical intellect. Because there is so much mistrust of th: 
intellect and of things intellectual, this question is one of special sig- 
nificance. 

“The speculative and practical intellects are not distinct powers,” writes 
St. Thomas. 


The reason of this is that . . . what is accidental to the nature of 
the object of a power, does not differentiate that power; for it is acci 
dental to a thing colored to be man, or to be great or small: hence: 
all such things are apprehended by the same power of sight. Now, t 
a thing apprehended by the intellect, it is accidental whether it by 
directed to operation or not, and according to this the speculative an 
practical intellects differ. For it is the speculative intellect which 
directs what it apprehends, not to operation, but to the consideration 
of truth; while the practical intellect is that which directs what 
apprehends to operation. And this is what the Philosopher says (Ds 
Anima iil); that the speculative differs from the practical in its en 
Whence each is named from its end: the one speculative, the other 
practical—i.e., operative.® 


Since the speculative and practical intellects are not distinct powers, th: 
kind of formation the speculative intellect has is bound to be reflected in 
the work of the practical intellect. The practical intellect, as practical, 
does not, it is true, abstract the quiddities of things from existence as th 
speculative intellect does; but it directs or orders “ known truth ” to opera- 
tion.?7 Before knowledge is “ ordained to an operative end,” that is befor 
it is “simpliciter practica,’ St. Thomas calls it “secundum quid speci- 
lativa et secundum quid practica.” It is partly speculative because th 
knower considers the end speculatively; 8 it is partly practical becaus: 
concerns an operable thing. The text is: 


Some knowledge is speculative only; some is practical only; and 
some is partly speculative and partly practical. In proof whereof it 
must be observed that knowledge can be called speculative in thre‘ 
ways: first, on the part of the things known, which are not operabl 
by the knower; such is the knowledge of man about natural or divin 
things. Secondly, as regards the manner of knowing—as, for instance, 
if a builder consider a house by defining and dividing, and considering 
what belongs to it in general: for this is to consider operable things 
in a speculative manner, and not as practically operable; for operabl 
means the application of form to matter, and not the resolution of the 
composite into its universal formal principles. Thirdly, as regards th 


8], 79, 11, c. 
7 [bid., ad 2. 


8Cf. Cajetan, In I, 14, 16. “Cirea hane partem adverte primo quod 
practicum et speculativum hic sumitur non solum ut sunt conditiones 
scientiae secundum se, sed etiam ex parte scientis. Et propterea dicitur 
quod ars domificativa non intendentis domificare, est speculativa ex - 
et practica ex modo et objecto: glossandum est enim de fine ex part 
scientis, et non tpsius scientiae. Quoniam si loquimur de fine ipsius s¢ i- 
entiae, ipsa est etiam practica ex fine: quoniam finis ejus est domificatio. 
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end; for the practical intellect differs in its end from the speculative, 
as the Philosopher says (De Anima iii). For the practical intellect is 
ordered to the end of the operation; whereas the end of the specu- 
lative intellect is the consideration of truth. Hence if a builder should 
consider how a house can be made, not ordering this to the end of 
operation, but only to know (how to do it), this would be only a 
speculative consideration as regards the end, although it concerns an 
operable thing. Therefore knowledge which is speculative by reason 
of the thing itself known, is merely speculative. But that which is 
speculative either in its mode or as to its end is partly speculative and 
partly practical: and when it is ordained to an operative end it is 
simply practical. 


That which St. Thomas calls knowledge that is “simply practical ” 
(simpliciter practica) has sometimes been called “completely practical 
knowledge.” The truth of this knowledge lies in the conformity of the 
intellect with a rectified appetite. But the truth of knowledge that is 
“partly speculative and partly practical” (secundum quid speculativa et 
secundum quid practica), sometimes called “ formally practical knowledge ”, 
is speculative.11 The assent of formally practical knowledge is a specula- 
tive assent to a practical conclusion.!* 

In order that the practical intellect be equipped to direct what it appre- 
hends to action; in order that it be equipped to perform its chief act, that 
is, to command,!3 it must “form” itself. The quality of its “ informing ” 


91,14, 16. Cf. De Veritate, Q. III, a. 3. 


10]-IT, 57, 5, ad 3. “ Verum intellectus practici accipitur per conformi- 


tatem ad appetitum rectum.” 


Cf. Bernard I. Mullahy, “ Practical Knowledge and Relativity,” in 
Proceedings of the American Catholic Philosophical Association, Vol. 
XXII, p. 154. 


12Cf. Henri Pichette, “ Considérations sur quelques principes fondamen- 
taux de la doctrine du spéculatif et du pratique,” in Laval Theologique 
et Philosophique, Vol. I, No. 1, p. 66. “Il y a done, en raison meme de 
l'objet, une distinction radicale a faire entre la vérité de la connaissance 
formellement spéculative et la vérité spéculative de la connaissance pra- 
tique. Car la connaissance formellement spéculative est complétement 
speculative. Elle atteint done sa fin propre dans l’objet formel meme 
de la science. C’est pourquoi on peut dire que sa fin a raison de cause 
formelle. Or, la science pratique, elle non plus, n’atteint sa vérité propre 
que la ott la science est compléetement pratique. I] ne pourra pas y avoir 
assentiment pratique dans la connaissance qui n’est que formellement 
pratique. L’objet qui s’y trouve représenté ne peut etre qu’objet d’un 
assentiment spéculatif. Dans la science formellement pratique nous don- 
rons un assentiment spéculatif 4 une conclusion pratique.” 


13]]-II, 47, 8, ec. “ Prudentia est recta ratio agibilium, ut supra dictum 
est. Unde oportet quod ille sit praecipuus actus prudentiae qui est prae- 
cipuus actus rationis agibilium. Cuius quidem sunt tres actus. Quorum 
primus est consiliari, quod pertinet ad inventionem, nam consiliari est 
quaerere, ut supra habitum est. Secundus est iudicare de inventis; et hoc 
facit speculativa ratio. Sed practica ratio, quae ordinatur ad opus, pro- 
cedit ulterius, et est tertius actus eius praecipere; qui quidem actus con- 
sistit in applicatione consiliatorum et iudicatorum ad operandum. Et quia 
iste actus est propinquior fini rationis practicae, inde est quod iste est 
principalis actus rationis practicae, et per consequens prudentiae.” 
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will depend on the condition of the speculative intellect; on the conformity 
of the speculative intellect with reality. , 

What are some means for putting the speculative intellect into good 
condition? 

The intellect must be exercised in performing its proper operations, 
After it has received its object; after it has been measured by the thing 
outside of it; after it has been informed, the intellect can, as Jacques 
Maritain puts it, now “burst open” in the object. By means of the con- 
cept, it can now see the intelligible nature of the object; of “the thing 
stripped of its own existence and conveyed within the intellect, transferred 
into the intellect’s own immateriality.” 14 

If the speculative intellect is to be in good condition, it must be given 
the opportunity to get at reality itself. It must not let itself be content 
with the sign or symbol of reality. It must not, to use the words of 
Maritain again, “go to meet reality with a gush of formulas.” Maritain 
is convinced that there is a tendency today to do this. “Ceaselessly,” he 
says: 


we launch pre-fabricated concepts. At the slightest provocation a new 
concept is formed of which we make use in order to take advantage 
of being, while protecting ourselves from it and avoiding having to 
submit to it. We do not try to see, our intelligence does not see. We 
content ourselves with signs, formulae, expression of conclusions. W: 
seize upon some information about reality which can be of use to us 
and that is all we want. But there is no question of using the infor- 
mation as a means of obtaining a view of reality itself. I read today’s 
temperature on the thermometer: I shall or shall not wear my over- 
coat; to try from there to learn what is heat itself is all the more out 
of the question because the quality of heat is such that we can get no 
intelligible grasp of it. In the same sense, I learn that one of my 
friends has lost his father; I shall write him a few words of sympathy; 
there will be no question of my seeing into his grief.15 


Man must exercise his intellect in its most perfect function} to judg 
In this act the intellect seizes upon existence as exercised by things. “It 
judges that a thing corresponds to the form which it apprehends about 
that thing.’”16 It unites things that belong together. It separates things 
that do not belong together. It makes a comparison, writes Father Gerald 
Phelan, “ between the act of existence which things have in the mind and 
the act of existence which they have in nature. Thence comes a pro- 
nouncement, a judgment, stating that the self-same essence which exists 
in the mind in one mode of existence, exists also, in another mode of 
existence, in nature.”17 When the intellect “ provides us with unshakabl 
rational truths,” writes Maritain, it is: 


14 Maritain, Jacques, “On Human Knowledge,” Thought, Vol. XXIV, 
No. 93, p. 239. 


15 [bid., “ The Ways of Faith,” The Commonweal, Vol. LI, No. 4, p. 8 
16], 16, 2, c. 


17 Phelan, G., “Verum Sequitur Esse Rerum,” Medieval Studies, I (1939), 


p. 17. 
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independent of all consideration of what is good and advantageous for 
the human subject (or the State, or the nation, or the social class or 
the spiritual family to which it belongs); absolutely pure from and 
independent of all contact with the preferences, proprieties and accom- 
modations of feeling or action; here the subject alone is master; and 
whatever conclusion is drawn, the intellect would be ashamed even to 
ask itself whether this conclusion pains or pleases us.18 


If it is trained to see things as they are, the intellect will recognize the 
diversity of things. It will consider the natural degrees of speculative 
knowledge. It will, also consider the higher science, theology, rational 
knowledge whose principles come from Divine Revelation. In fact, its 
knowing should be in “ proper and vital integration with theology.” 19 

Finally, the intellect must be exercised in reasoning. This is the activity 
that is directly related to the work of the practical intellect. One who 
would direct action well must be an “apt reasoner,” says St. Thomas.?° 
He must “rightly apply universals to particulars, which latter are various 
and uncertain.” 21 And again, “ Reason first and chiefly is concerned with 
universals, and yet it is able to apply universal rules to particular cases: 
hence the conclusions of syllogisms are not only universal, but also par- 
ticular, because the intellect by a kind of reflection extends to matter, as 
stated in De Anima iii.” 22 

3y means of an example, let us try to see how this is done. Since our 
main interest is in formally practical knowledge, we are not directly con- 
cerned with the activity of the will. As was said before, it is only in 
completely practical knowledge that truth lies in a conformity with a recti- 
fied appetite. However, because the condition of the will may indirectly 
make a difference, even in formally practical knowledge,?% we shall take 
for granted in this example that the will is rectified, that is, that it desires 
those things which the nature of man demands. In other words, we shall 
take for granted that the person of whom we shall speak is living a good 
life. We shall also take for granted that the person was not precipitated 
into a course of unreasonable conduct by an emotional crisis. 

Let us suppose that the president of a college receives $20,000 to be spent 
for the college. The money must all be spent for one thing, that is, all 
for scholarships, or all for equipment, or all for teachers’ salaries, etc. The 


18 Maritain, Thought, op. cit., pp. 236-237. 


19 Ward, Leo R., “Idea of a Catholic University,” A College Goes to 
School, p. 34. 


“0 TI-IT, 49, 5, c; zbid., 2, ad 1. 
21 T]-II, 49, 5, ad 2. 
22 TI-II, 47,3, ad 1. Cf. also I-II, 76, 1, c. 


*3Cf. George P. Klubertanz, S.J., “Unity of Human Action,” The 
Modern Schoolman, Vol. X XVII, No. 2, p. 91. “The act of deliberating 
is an act of inquiry leading to knowledge, even though it is begun by an 
intention of the will and has action for its object and end. Therefore, 
deliberation is a simple act or operation, not a composite act, even though 
two powers are concerned in it. For it is immediately (elicitively) an act 
of the intellect, though mediately it is an act of the will. For the will is 
the moving cause or agent, and the intellect is that which is moved, or the 


patient.” Cf. I-II, 14, 1, ad 1. 
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president goes over the needs of the school. He thinks of the physical 
plant, of the equipment in laboratory and library, of the faculty. All of 
these are adequate; at least they satisfy the demands of accrediting 
agencies. There are, however, possibilities for improvement in all of them, 
The furniture in the cafeterias and dining rooms is getting shabby. The 
science laboratories could use new equipment. Some faculty members, 
notably teachers of classes in religion, philosophy, and English, are carry- 
ing heavy student loads; they have almost no opportunity to discuss th 
content of their courses informally with their students. There is no teacher 
on the faculty who has had personal experience with events in Europe 
during the last fifteen years. 

After he has reviewed the relative needs of the school, that is, after h¢ 
has performed the act of the practical intellect that is called taking counsel 
or making an inquiry, the president selects the need that he considers most 
worthy. He makes up his mind about the use of the money. This 
of “ making up his mind” is called the judgment of counsel.?4 

Now it seems quite clear that his selection of the need that is “ most 
worthy ” will be guided by his grasp of what a college is and of what a 
human being is and of what a college should try to do for the human 
beings who are its students. In other words, the condition of his specu- 
lative intellect will be reflected in his taking counsel with himself and in 
the judgment that terminates his inquiry. 


act 


These two acts, that is, taking 
counsel and the judgment of counsel, precede, of course, the principal act 
of the practical intellect which is to command. As we have said before, 
the truth of the principal act of the practical intellect, that is, of com- 


pletely practical knowledge, lies in a conformity with the rightly directed 


will. But the truth of formally practical knowledge, the truth of the judg- 


ment that terminates inquiry, is speculative.25 This judgment will be what 
it is because of the condition of the speculative intellect. 

Is there general concern about the good condition of speculative intel- 
lects? Is there a general conviction that it is important to have intellects 
in good condition? There is little evidence that there is. On the other 
hand, mistrust of the intellect is not unknown. Too frequently one hears 
such careless remarks as, “ What we need are not brilliant intellects but 


great hearts.” What does such a statement mean? “It has been truly 


said that it is in terms of the heart that a man is great,” wrote Father 
Edward Leen. 


This means that grandeur of soul is marked by the nobility of the 
objects to which the affections of the soul are given. But warmth of 
heart and power of affection do not ennoble of themselves alon 
They can do the very opposite. There is need of a strong and culti- 
vated intelligence if the noble and the first-rate are to be sharply dis 
tinguished from the commonplace and the second-rate. Nobility of 
affection is dependent on loftiness of view. The will has to wait on 


the intelligence. If one is to live highly one must see truly and 
grandly .26 


24]I-II, 47, 8, c. 
25 [bid. 
26 Leen, Edward, The Voice of a Priest, p. 53. 
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Why is there mistrust of the intellect? 


Is the mistrust directed to what 
we might call lop-sided intellects? 


Intellects that are developed in one or 
the other science, but which are not “informed” with an orderly view of 
the whole of life? To be well equipped to direct known truth to action, 
the practical intellect needs a speculative intellect that is not merely devel- 
oped in a lop-sided manner. A person may be very learned in a particular 
physical science, but if he does not know, for example, that the natural law 
is for man, as J. Messner writes in Social Ethics, “first and foremost 
nature, namely that which the essential reality of his nature demands from 
him and in which his nature finds fulfillment,’27 he may rebel against 
some of the applications of that law. Writing on this subject in Theology 
and Sanity, Frank Sheed says: 


. in the appallingly difficult struggle to be good, the will is helped 
immeasurably by the intellect’s clear vision of the real Universe. Un- 
less our mind has made that kind of study, then the position is that 
the Church is living in one world (which happens to be the real world) 
and we are living in another. One practical consequence is that the 
laws of right living promulgated by the Church, moral laws generally, 
are the natural and obvious laws of that real world and would seem 
so to us if we were mentally living in it; whereas in the twilight world 
we are living in, they often seem odd and unreasonable, which does 
not make obedience any easier. Thus the whole burden of right living 
is cast upon the will—do it because the Church says it—with no aid 
from the intellect, or rather with active hindrance from the intellect 
which naturally tends to judge by the half-reality it sees. And this is 
sheer cruelty.28 


Perhaps it is because too few persons have a clear vision of the real 
Universe that the intellect is mistrusted. Many persons have partial wis- 
dom, but to be wise in chemistry, in history, in mathematics, in music, in 
biology—is not enough. There is need for complete wisdom. Father Leo 
R. Ward says, “ For Catholics the special problem is to integrate nature 
and grace, and to make a vital whole of natural learning with Christian 
wisdom, Christian art, and Christian prudence.” 7% 

But Catholics cannot begin to work on this problem if they mistrust the 
intellect. If there is no respect for a true development of the speculative 
intellect; if the speculative intellect is not properly developed, the practi- 
cal intellect cannot do its work well. The result will be that actions on all 
levels—personal, family, community, state, national, and international—will 
not be-well directed. For as Yves Simon asks in the book we have already 
quoted, “ How should my will be protected against the fearsome possibility 
of choosing illusory means, of making wrong choices, if my intellect is in 
error? ” 30 

Sister M. Juuienne, 8.8.N.D. 
Mount Mary College 


Milwaukee, Wisconsin 





“7 Messner, J., Social Ethics: Natural Law in the Modern World, p. 37. 


*8 Sheed, Frank, Theology and Sanity, pp. 10, 11. 
29 Ward, Leo R., Blueprint for a Catholic University, p. 288. 
30 Simon, Yves, op. cit., p. 4. 
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PHILOSOPHY OF LITERATURE Division: Panel: Louis J. A. Mercier, CHar.es 
A. Hart, Leo Fotey. 


Problem (a): Comparative Philosophy and Literature as a Special 
Approach to Cultural History 


This round-table was approved by our officers as an experiment, and, as 
I had proposed it, they kindly asked me to explain the new project which 
is listed as “ The Philosophy of Literature.” 

What I had in mind was more precisely philosophy in literature, or the 
study of the thought-content of literary works, of the influence of thought- 
systems on the parallel or posterior development of literature, and of the 
possible contributions of literary men to philosophy. 

However, the philosophy of literature is part of such a concern, as is the 
philosophy of history, and all such studies could be grouped under the title 
philosophy and literature, or better still comparative philosophy and litera- 
ture, or even comparative philosophy and cultural studies. 

Let us then consider first the philosophy of literature. 

Since philosophy is the science of all things through their ultimate causes, 
the philosophy of any subject is its study in terms of what are considered 
its ultimate causes. 

This means that there will be not simply one philosophy of literature, 
as we might be tempted to think, but as many as there are philosophical 
systems, these philosophies differing especially according to the material 
and final causes which these systems recognize. 

There may be a Catholic philosophy of literature. From the point of 
view of Catholic wisdom, the material cause of literature would be man 
endowed with a rational nature, supernaturalized through sanctifying grac 
which he has lost and must recover; the final cause being the glory of 
God; otherwise, the drama of a fallen supernaturalized nature against thi 
background of God’s justice and mercy. 

We must admit that we have had comparatively little of this kind of 
literature which takes in Christian grace, and most of it only lately, and 
particularly with the Catholic literary renaissance in France. 

What we have had especially is literature which considers man a rational 
animal, and consequently the philosophy of which is at most theistic or 
deistic, but more particularly simply humanistic, recognizing man distinct 
in nature, but not considering his need of grace; and even, turning from 
all supernatural concerns, to view man only in his painful struggle for 
happiness or even mere pleasure in this world. 

Finally, we have had in the nineteenth and our own century much litera- 
ture which considered man as immersed in nature, either in a pantheisti 
or a materialistic sense. 

In short, we have had much literature in terms of humanistic or of 
naturalistic philosophies, and very little comparatively in terms of Chris 
tian wisdom. 


The same is true for history. There are as many philosophies of history 
as there are philosophical systems. 
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There is a Catholic philosophy of history which, as such, recognizes grace 
and Providence as ultimate causes, and the Catholic Church as their instru- 
ment. St. Augustine and Bossuet worked at it, but there have been no 
like attempts since, as Newman points out, a most difficult task. 

There has been, however, much traditional Protestant writing of history 
which may recognize grace and Providence as ultimate causes, but which 
looks upon the Catholic Church as an obstacle, and considers the Protes- 
tant Revolt both a result and a means of the working of grace and 
Providence. 

Below the above, which might be called theological philosophies of 
history, there are the purely philosophical, at, first dualistic but finally 
monistic. 

A still dualistic but deistic philosophy of history is that of Voltaire with 
its final cause: hedonistic aristocratic living and some humanitarianism; 
Christianity and all the churches being considered as obstacles. 

Then comes the great cleavage, the denial of there being two orders of 
ultimate reality, or of the possibility of knowing both. 

Hegel consummates the final revolt against Aristotelian-Thomistic dual- 
ism. The immanent idea or spirit takes the place of the transcendent God 
to realize itself in nature and man, with the Protestant revolt its great 
moment, and the German people eventually its great instrument. A mate- 
rialistic monism is also developed in the eighteenth century which, with 
the positivism of the nineteenth, gives us a philosophy of history in eco- 
nomic terms and more pronounced humanitarian ends; but, especially, we 
have the legacy of Hegelianism. Materialized by Feuerbach, it issued in 
an atheistic totalitarianism as the instrument of humanitarian ends, con- 
ceived in terms of racial or of class struggle and led to the unsurpassed 
tragedies of our times. 

May we not then ask if the very listing of these philosophies of litera- 
ture and of history does not bring out at once that literary works, and any 
history that is more than a bare exposition of facts, are necessarily associ- 
ated with a thought-system based on some philosophical conception of the 
ultimate nature of reality and consequently of man’s nature; and that the 
best way to understand such works is to have these thought-systems in 
mind clearly differentiated, in other words to compare philosophy and cul- 
tural history? I even dare to venture that to do so systematically could 
renovate and certainly deepen our histories of literature, and the under- 
standing of the reliability of such historians as in any way pass judgments 
or interpret facts. Moreover, may we not see that the philosopher as such 
may profit directly from this kind of study, since it may help him to dis- 
cover not only which schools of philosophy have been the most influential, 
and which theses most pertinent, but to realize that new trends in phi- 
losophy have often been revealed through literature. 

Would this mean that the literary critic, awakened to the impact of 
philosophies on literature would be diverted from what has been called his 
true aim: the evaluation of literary art? By no means, for even the 
fluctuations of literary art may follow upon philosophical thought. And, 
in any case, may we not doubt that the evaluation of literary art should 
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be the only aim of the literary critic or of the professor of literature. Tox 
much have literary courses been mere studies of form, too much has the 
history of literatures been studied by genres. For this study in terms of 
separate forms keeps us from becoming conscious of the chronological 
development of a century with distinct periods, distinct because of tl} 
social, political, and ultimately philosophical factors. 


What we need then would seem to be to establish an objective criterion 
for the study of philosophy in literature, and of philosophy through 
literature. 

To do this, let me suggest, it is of the utmost importance that we 
thoroughly realize that the two ultimate alternatives of thought are dual- 
ism and monism, either two orders or one order of ultimate reality, either 
God and creation, or God, nature, and man merged into one current of be- 
coming, interpreted idealistically or materialistically. 

In reference to man, dualism as opposed to monism gives us theistic 
humanism which is our philosophic position, which, even in the natural 
order, believes in continuing relations between God and man; secondly 
deistic humanism, so well represented by Voltaire, which cuts off all rela- 
tions between God and man; while monism gives us atheistic humanism, 
or the conception of what man is within the one current of idealistic or 
materialistic evolution. The last includes of course all schools of panthe- 
ism, of scepticism as to dualism, and the consequent positivistic position 
of dealing only with the material; and, in ethics, all pragmatic schools 
judging values only in terms of the happiness of man in this world, in 
short naturalistic humanitarianism which must find all its values within 
the stream of becoming, since monism recognizes no reality above that 
stream. 

Considerable work remains to be done by philosophers as such to give 
us a more detailed picture of all these schools in terms of dualism and 
monism as the ultimate alternatives of thought, in particular because mon- 
ists often talk as dualists, ever tending to keep a dualism within their 
monism, a righteousness within nature, as the Stoics with their laws, or 
the Hegelians with their absolute. About each author then the question 
should be asked: Is he a monist or a dualist and what kind is he? 

Special attention should also be given not only to the Platonic and 
Aristotelian schools but to the Stoic and Epicurean which have had as 
much influence in literature. Finally, we need to have a special criterion, 
historically established, of what might be called sex-ethics, such as would 
clearly distinguish between Ovidian and Horatian hedonism, pornography, 
courtliness, eroticism, sentimentalism, and conjugal love. 

But, of course the Catholic, and even the traditional Protestant scholar, 
must expand his dualistic criterion if he wants to judge authors against the 
background of traditional Christianity. There is a humanism beyond the- 
istic humanism, since Theistic humanism views man merely as a rational 
creature of God. There is Christian humanism which considers him as 
raised to the supernatural order through sanctifying grace lost by humanity 
through Adam, but restored to it through the merits of Christ. 
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Between traditional Protestants and Catholics, there are many dividing 
issues, but they all have to do with grace, its nature, its relation to reason 
and will, and the means through which God gives it to man. Our objec- 
tive criterion will then have to become partly theological. At least so far 
as grace is concerned, the Christian critic has to have the help of the 
theologian. 

Here we may see how difficult is the training of Catholic critics. Not 
only must they know their special subjects, but they must be trained in 
the history of philosophy, in ethics, and understand at least the theology 
of grace. Where can they be so trained? 

The solution would seem to lie in cooperation, and in the recognition 
by philosophy departments of a section labeled applied philosophy, which 
ultimately might include courses not only in philosophy and literature, 
philosophy and history, but in philosophy and economics, philosophy and 
political science, philosophy and education, in short philosophy and all 
cultural and social studies, not to mention philosophy and the physical 
sciences; with the understanding that in the humanistic studies the com- 
plete Christian outlook would be pointed to as a necessary study beyond 
the philosophical for the establishment of a complete criterion. Much has 
already been done for the social studies, and our association has had for 
many years round-tables in the philosophy of society, the philosophy of 
law and government, philosophy and science, philosophy and education. 
Why not then a round-table in comparative philosophy, literature and 
history? 

Encouragement would thus be given to our many Catholic lay teachers 
in the humanities—more numerous no doubt than in philosophy—to join 
our association to widen their horizon. This, permit me to say, was my 
own experience painfully acquired, and stimulated, I must say, by the non- 
Catholic American neo-humanists. As Irving Babbitt was fond of saying: 
“When studied with any degree of thoroughness, the economic problem 
will be found to run into the political, the political into the philosophical, 
and the philosophical to be almost indissolubly bound up at last with the 
religious problem.” The same holds true for the treatment of literary, 
social, or political history. It remains peripheral unless it reaches down 
to the fundamental alternatives of thought and conflicting concepts of 
revealed religion. The American humanists at least showed us the way. 
Babbitt did develop a philosophical approach to the study of literature, 
and Foerster in particular labored after him to raise American scholarship, 
above the level of mere fact-finding, to judgments of values; boldly, in the 
process, running head-on against the American monists and pragmatic 
humanitarians. What the American neo-humanists tried to do and were 
too few to carry through, it belongs to us to carry on, on the basis of our 
fuller philosophical and religious outlook. 

It is really astonishing how, looking at cultural history from such an 
angle, we may see it in a new light, and how many questions obtrude 
which had remained completely hidden. Ne doubt, Professor O’Malley 
will give us an instance of this as he treats of “ The Faustianism of John 
Milton.” Another professor of English literature was ready to address 
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us on the philosophical problems underlying the defenses of poetry, with 
Milton pitting poetic insight against intellectual abstraction, and consider- 
ing Spenser “a better teacher than Aquinas.” In his lately translated 
book, The Drama of Atheist Humanism, Father Henri de Lubac, S.J., not 
only shows what havoc monistic revolution did down the nineteenth cen- 
tury, but gives us a fine study of philosophy in literature, revealing even 
how literary works may be a contribution to philosophy with Dostoevsky’s 
novels representing an antidote to the atheism of Nietzsche. Another 
paper we might have had today is a study by Father Denomy of Toronto 
on the philosophical background of Provengal courtly literature. This 
seems remote from our usual concerns and yet such a study of a change 
in sex-ethics is indispensable to understand the peculiar nature of the 
courtly current, the most central in all literatures, and to realize that nine- 
teenth century romanticism really goes back through an uninterrupted 
filiation to the middle ages. It is a first indication of how French litera- 
ture, which carried on the Provencal courtly ideal and passed it on to 
others, must be studied through a philosophical criterion if it is to be 
adequately understood. In fact what does Renaissance literature reveal 
throughout Europe but the carrying on of this current plus the confronta- 
tion of Christianity with the new knowledge not only of Aristotle and 
Plato but of the lesser philosophies of antiquity, neo-Platonism, scepticism, 
stoicism, and epicureanism. But better still, take the French seventeenth 
century which sold neo-classicism to England and Germany. It appears 
to be the century of the triumph of order, and should have been a Catholic 
century because of the Catholic reaction to the Protestant revolt. But the 
philosophical currents were stronger. Studied from a philosophical ap- 
proach, it is revealed to be a century of triumphant neo-paganism, with 
stoicism giving Corneille his psychology, and the courtly novels a code of 
restraint, later derided by the neo-mythological cult of free love practiced 
by Louis XIV and sung by Moliere in his ballet-plays; with Racine puic- 
turing passion so irresistible that he penitently turned from his own plays; 
with La Fontaine preaching in his Fables a mere prudential morality, and 
in his Contes an eroticism which was to dominate in the XVIIIth century. 
In turn, that century has but to be mentioned to recall that its great 
authors were primarily philosophers, most of them militant champions of 
deism or materialism. Finally who can pretend to understand the litera- 
tures of the XIXth and XXth centuries, or the catastrophes of our time, 
without realizing that the pantheism of the Hegelian schools ushered in 
the monistic era upon which Father de Lubac has just thrown so much 
light? 

Time forbids details which might make the issue more clear, but to sum 
up, what we are after is an objective criterion for the evaluation of the 
thought-content of literature, and practice in that evaluation. 

The time seems to be ripe for such a venture. In fact we already had 
at the 1947 meeting two excellent papers: “The Historical Relativism of 
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Ortega y Gasset,” and “ The Past and Being in Sartre.” These were read 
at a History of Philosophy Round Table but they evidently belong under 
the new caption. Several brave ventures of our younger men and women, 
such as the too short-lived magazine “ The Christian Perspective in Litera- 
ture” and especially the well-established group which publishes Renascence 
are indications that we are ready to open-up the field of “ comparative 
philosophy and literature” as an instance of “applied philosophy.” The 
Georgetown University Graduate School has already accepted the idea of 
a series of such courses in its Department of Philosophy. 

Let me end by stressing that the approach proposed here aims to be 
wholly objective. In all graduate schools there are Catholic and non- 
Catholic students. Hence the challenge to the Catholic scholar wherever 
he may teach. He should be objective. He can be so only against the 
background of all the alternatives of thought, dualistic and monistic, 
Protestant and Catholic. Using that criterion he can dispassionately ana- 
lyze any author, bring out clearly where he belongs in the evolution of 
lternatives, each with its own inevitable consequences in all domains. He 
an even gather in any work, as St. Thomas did, what Father de Lubac 
calls “the elements which the Catholic has the right to claim as his own, 
after rescuing them from the synthesis which has warped them, and he may 
recognize that, even at their most blasphemous, they may advance criti- 
cisms whose justice he is bound to admit.” 

The Catholic scholar is in the fortunate position of being the most easily 
objective, because his range of thought is the most inclusive. Fearlessly 
he may dominate all thought-systems from the dawn of Greek speculations 
to the chaos of our time. Minutely and exhaustively, he may trace their 
impact on all the mediums which men have used to express their bewilder- 
ments and their tentative ideals. Sincerely, he may pass objective judg- 
ments upon them, because his is the most complete wisdom. 

The suggestion of this paper is merely that our Association should 
encourage him to do so, and provide an opportunity for the presentation 
of the results of his labors. 

Louis J. A. MERCIER 
Georgetown Unive rsity 


Washington, D.C. 


Problem (b): The Faustianism of John Milton 
I 


The great art of literary criticism now needs a theological and philo- 


sophical redemption. As Romano Guardini affirms: “It is an incontro- 
vertible proposition that people who consider a work of art merely from 
the artistie point-of-view do it an injustice. Its significance as a compo- 
sition can only be fully estimated when it is viewed in connection with 
the whole of life.” In this light, I think it may be said that the life of 
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literature is surely in less danger today from the Christian philosophical 
or theological thinker than it is from the conventional professor or critic 
of literature pure and simple, whose approach may be inveterately a 
demic or “ 


managerial ”, aesthetical or “ personal”, ignoring the relations 
of literature to the totality of human existence. Consider, as quite apart 
from the common “ profession” of literature, the Christian breadth and 
depth of the intellectual and spiritual insights into the nature and culture 
of literature shown by Jacques Maritain, Etienne Gilson, Christopher Daw- 
son, Henri de Lubac, Theodor Haecker and Guardini himself. But if th, 
ordinary professor or critic takes an intellectual stance at all, it may by 
stubbornly and narrowly in scientism, Freudianism, Marxism or secular 
humanism. 


A merely aesthetical or “literary” approach to literature leaves the stu- 


dent one-sided or incomplete in his appreciation. The approach of th 
new critics (with their internalities and relativities) often results in an 
exclusiveness (exclusive even of all comparative intellectual or literary 
values—the analysis of structures remains insufficient). A factual or h 
torical-chronological approach, period by period, viewing literature, lik: 
Taine and the multitudinous retainers of Taine, as a product just of race, 
place and time easily separates the student from the energy of the life of 
literature entirely. A philosophical or “universalist” approach is mor 
living, more human and more real because it sees literature as involving 
not just literature or history but the total life of man, his whole natur 
and experience—in Coleridge’s words, “all human knowledge, human 
thoughts, human passions, emotion, language.” A properly philosophical 
approach does not disunify or disintegrate the force of art and literature. 
It tries to see the essential unity and depth and direction of man’s lift 
and so the unity and depth of man’s work in art and literature. Art and 
literature have, as Aristotle suggests, a philosophical character: “ Poetry 
is something more philosophic and of graver import than history, since its 
statements are of the nature rather of universals, whereas those of history 
are singulars.” And Wordsworth, echoing Aristotle and emphasizing th 
philosophic quality of poetry, declares that “ poetry is the image of man 
and nature” and that poetry can be produced only “by a man, who, being 


possessed of more than usual organic sensibility has also thought long and 
deeply.” 


} 
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There is, of course, no possibility of having a complete human approach 
to literature without reference to and use of real intellectual and spiritual 
values: certain, not vaporous, undulant notions of God, of man, of the 
universe, and of art. It should be the belief of those responsible for a 
genuine philosophy of literature (involving a philosophy of art and a phi- 
losophy of man and culture) that real standards and directions are pro- 
vided in the Classical and Christian traditions rather than in the rationalist 
formulas and irrationalist surgings characteristic of the thought of the 
modern world. The Christian tradition (with its absorption of the virtues 
of the Classical tradition) makes available concepts of man’s being, man’s 
destiny and man’s art that are more secure and realistic, more universal 
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and illuminating than those provided anywhere else—and not merely from 
an academic point-of-view but in the very nature of human experience 
and art and the communication of values. The Christian tradition of 
thought and value gives constant purpose and meaning to man’s life. With 
its possession of “the true form of the world,” it gives true form to man’s 
art and literature. Having a sense of the order and nature of things, 
clearly provided in the stability of the Christian-Classical tradition, the 
student or critic will see literature wholly and will be less capable of treat- 
ing it as machinery, of making arbitrary or sentimental judgments and 
responses. He will be saved, it is hoped, from caprice, vulgarity or emo- 
tional escapism. He will not be made infertile of mind and imagination 
in his literary studies by the pursuit of the technical and the superficial. 
Nor will he be beaten down by “ undisciplined squads of emotion.” Rather 
he ought to be genuinely knowing, searching, sympathetic, comprehensive, 
cosmological indeed, in his study of literature, for he, above all, must know 
that it bears, vitally, sensuously, even mysteriously, the image of man and 
of man’s relationship to man, to history, to nature and to God. 

Within the world-view of a true philosophy of literature, I propose to 
make a brief and summary consideration of a great English work of art, 
Milton’s Paradise Lost (with mindfulness of Paradise Regained and of the 
formal theological work, The Christian Doctrine), to discern—as ade- 
quately as possible within the limits set for this discussion—Milton’s atti- 
tudes towards God, man and the universe as embodied there. I do not 
intend to look at the work as a philosopher per se; that is, it is not to me 
simply a philosophical text but a philosophical poem—a poem, an epic of 
its age, the age of rationalism. I am not interested in detailing or draw- 
ing out specific sources or relationships in the history of philosophy for 
the poem—a special task—particular studies, say, in Plato and Milton, 
Descartes and Milton, Spinoza and Milton. Rather I am interested in 
displaying the poem within its own universe of culture—a poem alive, 
echoing that universe, catching the mind and soul of the poet affected by 
his life within a particular universe of culture. 

I shall not consider either the effect of the philosophy of rationalism 
animate in the poem upon the style or external form of the poem, although 
that work might be done and would be important and interesting to do: 
the tracing of the ways in which Milton’s very art is diluted in intensity 
by a hollowness conceivably deriving from the “ hollowness” of his con- 
cepts of God, man and nature. Milton clearly lacks the close, warm, 
Hopkinseque (although Hopkins did admire the “balanced Miltonic 
style”) feeling for a sacramentalized, Incarnationalized nature, physical 
and human; and we might wonder about the impact of this lack upon a 
want of sensuous density, a prosiness, a vague and vasty, empty effect 
in the poetry itself. On this and related points, Theodor Haecker makes 
a remarkable general observation: “It is one of the laws of great art that 
its greatness is in direct proportion to the worth of its philosophy and its 
theology. Not that a poet need study them as a philosopher or theo- 
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logian would—though in the supreme case of Dante even that did no 
harm—but he must either absorb them from the atmosphere of the time 
or learn them. ... Even the most casual glance at the great literature of 
the world will show this. At the back of the decline of any great poetic 
talent, apart that is from personal reasons, there is always a philosophic 
decadence, and where the true theology has been laid aside there results 
not only a defective philosophy but a sick or crippled art... (I can- 
not help suggesting that it would also make sense to substitute in this 
passage the term “ criticism ” for “art”, “literature” and “ poetic talent” 
and the term “critic” for “ poet”. Then it could apply, with equal rele- 
vance, to the current “ decadence ” of critical efforts.) 

I must note, finally, that I do not speak with any pretensions of author- 
ity on Milton. I prefer to speak as a concerned student of literatur 
rather than as a pundit proclaiming the infallible dictum: even though I 
might sound definitive. Nor would I deny the presence in Milton of 
acceptable truths or partial truths—but I am here devoted to a general 
line or tendency discernible in his mind and passing over into the veins 
of his greatest work. I am in actuality merely offering some inevitably 
incomplete observations and conclusions, subject to further exploration and, 
if need be, correction and reconstruction. Maybe the philosopher of litera- 
ture, confronted by the big, busy, highly-specialized, expert-venerating 
industry of literary studies, has to resign himself to his status as amateur— 
at least to be charged with amateurism—ezpert in no particular area of 
philosophy, expert in no particular area of literature, his only field the field 
between the devil and God. In any event, he remains certain of his com- 
petence and of his aspirations, certain that the man of faith and thought 
and the man of poetry and criticism are not to be forever separated from 
one another, certain of the truth of T. S. Eliot’s well known judgment: 
“ Literary criticism should be completed by criticism from a definite ethical 
and theological standpoint. ... In ages like our own, in which there is 
no common agreement, it is the more necessary for Christian readers to 
scrutinize their reading, especialy of works of imagination, with explicit 
ethical and theological standards. The ‘ greatness’ of literature cannot be 
determined solely by literary standards. .. .” 


II 


In the Miltonic universe of culture, there can readily be descried th 
new science of Copernicus, Kepler, Galileo as well as the fevered flight of 
Giordano Bruno into the Universe, the “self-consciousness”’ of Descartes, 
the independence of the pantheism of Spinoza, the materialism of Hobbes. 
There is also the perversion of the Protestant rebellion, of the divin 
conscience of Protestantism—and the striking fact that there is a corre- 
spondence between the rationalism of the modern mind and the illuminism 
of the Protestant. Consider, too, the struggle between the theological and 
philosophical thinkers of the Church, who could not help feeling that the 
new science would destroy the whole spiritual and symbolic character of 
existence (poetry as well as religion) and the proponents of scientism who 
seemed unable to view theology and “supernaturalized ” approaches to 
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experience as anything more than a stifling of the wide-sweeping movement 
of the natural reason. Tragically, there occurred no meeting of minds— 
and the theological and philosophical thought of the Christian-Catholic 
tradition was dismissed by “the enlightened” as non-dynamic, decadent. 
But the scientific thinkers did not comprehend their own terrible weak- 
nesses, the limitations of life in the cold cathedral of reason. Man’s reason 
was isolated and enshrined, shining “free” on all the altars of thought— 
and to this enshrinement Protestantism contributed in its worship of the 
independent, individual conscience. Indeed Protestantism gave to the 
worship of reason a religious warrant and a moral propulsion. 

Paradise Lost is really a colossal encyclopedia compounded of Protestant 
individualism and modern rationalism. To this coalescence, Milton pro- 
vided, as an igniting force, the persistence, the power of his pride and the 
majesty, the splendor of his talent. Milton was, in fact, a man of belief 
but at the center of his intellectual and spiritual culture was the cult of 
reason: he would, with his supreme confidence in his rational powers sus- 
tained by the intimations of his divine conscience, deal with scriptural 
truth as he willed, working with “the hardest labour in the deep mines of 
knowledge ”, delivering “his findings in all their equipage ”’, drawing out 
“his reasons as it were a battell raung’d.” In his treatise on The Christian 
Doctrine, Milton makes clear his intention: “... since it is only to the 
individual faith of each that the Deity has opened the way of eternal 
salvation, and as he requires that he who would be saved should have a 
personal belief of his own, I resolved not to repose on the faith or judg- 
ment of others in matters relating to God; but on the one hand, having 
taken the grounds of my faith from divine revelation alone, and on the 
other, having neglected nothing which depended on my own industry, I 
thought fit to scrutinize and ascertain for myself the several points of my 
religious belief, by the most careful perusal and meditation of the Holy 
Scriptures themselves.” Paradise Lost has been described as an answer to 
Hobbes’ Leviathan. But it may be permissible to suggest that really 
Hobbes and Milton seem to live in the one universe, offering a strange, 
weird mixture of Christianity and egoism. Milton grasped the order of 
the universe but it was an order strictly rational, and although separate 
from the mind, still to be managed by it. At the same time the universe 
remained to Milton more or less unfathomable. Milton could not deny 
that the universe seemed to be the product of an ordering power, of a God. 
But he decided that human eyes could not see through to the reality of 
God, Who must forever be incapable of being known. 

What actually does the God of Milton appear to be? His God was a 
kind of bright cloud “in light and glory unapproachable ”—it seems to be 
the mystery of nature. Milton, I think, was sure of and yet puzzled by 
this mysterious quality or character: the godliness of being on every level, 
mineral, vegetative, animal and human. Milton was, however, practically 
crushed by the vast expanse of matter and its immeasurable order. And 
he could not then envision the transcendence of God, even though he 
realized, as a fact of ordinary logic and observation, that the great order 
of the universe must involve God. Yet Milton really dissolves God in the 
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universe: his view of God is essentially quantitative, an infinitude of 
extension. Although Milton could not refuse to acknowledge the person- 
ality of God in the face of the existence of human personalities, he stil] 
poured out his personality, like a cosmic fluid, through the whole extent 
of creation: “I am who fill Infinitude, not vacuous the space.” God's 
“spread ” personality, then, corresponds to cosmic necessity and regularity, 
stellar and planetary harmony as well as to the wonder of the free move- 
ment of the mind of man. Nevertheless, man’s freedom, no matter how 
independent is still caught in the “secret cloud” of God, in the universal 
order—and the principles of its motion are not essentially distinguishable 
from the principles of the motion of the universe. 

Since Milton’s God is forever reserved and inaccessible, dispersed yet 
independent of space, incapable of manifestation in the expanse of time, 
it should have been difficult to account for His action in the creation of 
the world. But Milton’s unorthodox trinitarianism—a matter of modal 
states—proves equal to the accounting: the unapproached, silent God 
would create through a force or agency, here the Son, actually a kind of 
exertion of the power of a God Who remains, nevertheless, whole, motion- 
less, unaltered. In The Christian Doctrine, Milton avers: “... the nature 
of the Son is indeed divine, but distinct from and celarly inferior to the 
nature of the Father—for to be with God ... and to be from God... 
to be God and to be in the bosom of God the Father—to be God, and to 
be from God,—to be the one invisible God, and to be the only begotten 
and visible, are things so different that they cannot be predicated of one 
and the same essence.” The Son, acting from God but “ plainly demon- 
strated to be inferior to the Father,” disposes of the task of creation, 
ordering and giving meaning to, providing a “calm” for the whirlpool of 
matter of being, the disorder which is the “ undeveloped ” border-region 
of God. As for the Holy Ghost, Milton would seem to make of Him a 
kind of ghostly prima! energy or élan vital of the universe; and, in any 
event, He is “far inferior” to the Son. Thus, for Milton, God the Father 
appears to be the grand, unimpaired Reason of the universe, the Son a 
secondary agent of the Supreme Reason, and the Holy Ghost an even 
further reduced catalyst. At this point, it must be noted that for Milton 
the Son of God and Christ are not the same. The Son in Paradise Lost 
retains a quality of divinity or at least an ability or aura of divinity. But 
Milton’s Incarnational inadequacy is so considerable that he cannot con- 
ceive of the Christ of Paradise Regained except as a perfect man—a repre- 
sentative of man’s reintegration in reason—and little else. Milton does 
not, in truth, realize the fullness of the significance of Christ’s Redemptiv: 
action—the wondrous import of Love and Sacrifice. 

Milton shows himself, in Paradise Lost, to be more preoccupied with th 
import of Satan than with that of Christ. Commonplace now is th 
setting-up of analogues between Milton’s personality and that of the Satan 
of his own construction: both Milton and Milton’s Satan are rationalist 
rebels and content within their own tremendous reasons. Milton endows 
Satan with a powerful reason and with it the capacity to exercise it in 
defiance of the God Who is Reason itself. Still, it is in this that Milton 
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discerns the real evil of the world: the violation of the great rational 
order by the Satanic will to exercise its own reason apart from the uni- 
versal design. Satan would turn the universe into its “ original darkness ”, 
would “ once more erect the standard there of ancient Night ”, would wreck 
the cosmical-rational artistry of God in shaping “the void and formless 
Infinite”. But, since the Miltonic system is inherently pantheistic, such 
activity of evil is unthinkable—for long. Satan, despite his independence 
and rational might, is finally for Milton a kind of sluggish stirring of 
formless matter against the God Who is of necessity rational form. At last 
Satan, with his “ perverted world”, must dissipate his strength, disperse 
itself within the vast void, there to be the stuff, “the conflagrant mass” 
out of which the energy of God will compose, purging and refining and 
perfecting in a continuous action, “new Heav’ns, new Earth, Ages of end- 
less date” and will ceaselessly “bring forth fruits Joy and eternal Bliss.” 
Thus, evil may be processed into good—and the contradiction of evil in 
the Miltonic-pantheistic universe is disposed of. Indeed Adam is trans- 
ported, “replete with joy and wonder” when he considers the “ far happier 
daies” in prospect: 


O goodness infinite, goodness immense! 

That all this good of evil shall produce, 

And evil turn to good; more wonderful 

Then that which by creation first brought forth 

Light out of darkness! full of doubt I stand 
Whether I should repent me now of sin 

By mee done and occasioned, or rejoyce 

Much more, that much more good thereof shall spring, 
To God more glory, more good will to Men 

From God, and over wrauth grace shall abound. 


Action is the key to Milton’s philosophy and his Good. His world is 
founded on action and the positive power of growth. In Paradise Lost 
it is God as ordering Who is Active and so good. Satan is passive (re- 
ducible to chaos) and so evil—and must submit (actually this very sub- 
jection of individual freedom to authority is Milton’s greatest horror and 
we may well wonder if he realized how much the tragedy of Satan is his 
own). To perfect himself, a person must act out of himself rather than 
surrender himself utterly, in the appropriate Christian fashion, to God. 
Apparently, with Milton, it is not the heavenly Father’s will which must 
be done—it is man’s own. Whatever God might do otherwise, it seems 
that man’s perfection is beyond His control, for man’s will hurls itself 
unbridled from itself. Most interesting about this point in Milton is the 
weird realization that man, himself monadically borne within the one 
reality that is God, appears, in monstrous competence, to require God’s 
subordination to his free will. For man, through falling into evil, can 
frustrate the perpetual, perfective movement from Formlessness to Form, 
to God. 


Yet, to maintain his freedom, man must order himself to reason, 
to God: 
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... yet know withall, 
Since thy original lapse, true Libertie 
Is lost, which alwayes with right Reason dwells 
Twinn’d, and from her hath no dividual being: 
Reason in man obscur’d or not obeyd, 
Immediately inordinate desires 
And upstart Passions catch the Government 
From Reason, and to servitude reduce 
Man till then free. Therefore since hee permits 
Within himself unworthie Powers to reign 
Over free Reason, God in Judgement just 
Subjects him from without to violent Lords. 


It would seem that God relies upon man to fulfill Himself, that man relies 
upon God to save himself from chaos. 

However great the difficulties of reconciling conflicting attitudes in Mil- 
ton’s magnificent and mysterious work, one may take some comfort from 
the thought that Miltonism is essentially a pantheism and that in such a 
world God, man and the universe are all the same: “one first matter all, 
indu’d with various forms, various degrees of substance.” It is the God 
of the pantheist “who fills Infinitude” and good and evil, divinity, 
humanity and deviltry are all arranged and reduced to unity within the 
same infinitude. 


Ill 


Beginning with an acute awareness of the magnitude and range of his 
own reason, Milton attempted to create in Paradise Lost a wondrous theo- 
logical and philosophical construction vindicating the ways of God to man. 
And no one can deny that Milton has a formidable, wide-flourishing 
weltanschauung (the inexhaustibility of which we can scarcely be equal to 
here). Amidst the jarring tumult and thunder of oceanic chaos he caught 
the rhythm of the universe. His cosmism extended God through the 
totality of created things, the earth, the heavenly bodies and all of space— 
and in that cosmism the whole creation becomes One, becomes God, be- 
comes man. But Milton’s centrifugal rationalism, hurtling out with over- 
whelming force, swerves back at last upon itself. Milton’s patriarchal 
domination of the universe with his own amazing mind seems at last to be 
shattered or unravelled in the finitude of himself, in the finitude of prid 
and the assertions of that pride. 

The Miltonic mind is actually an “inauthentic ” type of mind, the mind 
of the Faustian, not that Milton sold his soul to Satan for the right to 
impose his own form upon the universe. Yet it is the essence of the 
Faustian character not to accept, not to receive, not to realize the bounda- 
ries of reason, not to be worshipful but, in profound irreverence to shap* 
everything, even the Scriptures, within itself. Theodor Haecker has pointed 
out that the pagan, the Jew and the Christian were, as types of men, real, 
authentic; the modern man, however, in his modern nature, is distinguished 
by his “rebelliousness”, an untowardness with regard to the center and 


heart of life: “The Faustian is merely a man of hypertrophied passions 
and atrophied intelligence, such as existed before among both Jews and 
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pagans. But in the loftiest regions trodden by Jews and pagans there was 
no place for men who set God at defiance. Job buried the thought deep 
within himself, and the two greatest pagans, the secular fathers of the 
West, vates gentilium, Plato and Virgil, have left us in their ideal man 
not a single trace of defiance of the deity. Nevertheless it is not a fact, 
as modern ignorance in its mania for setting up hard-and-fast types would 
have us believe, that Plato and Virgil knew nothing of the Faustian man. 
They knew him, not indeed in the form of his accidental temporal mani- 
festation among us, as one expression of Protestant humanism, but in his 
essence, aS One variety of the human spirit, and that a vicious one.” Now, 
while this commentary may not apply in full strength to Milton (of whom 
it may be said that he did not so much “set God at defiance” viciously 
as mould Him, mould the Word to his own designs, to his own action), 
he remains, nonetheless, by instinct and by statement the great central 
Faustian man of English letters, the archetypal modern mind, not just an 
extraordinary end-figure of the Renaissance but a formative eminence at 
the beginning of the “enlightened” period of civilization (marking the 
death of true spirituality) in which we still live. 

Other writers, like Marlowe, Goethe, Dostoievski, Thomas Mann and 
Bernanos, have created Fausts and Faustians. But Milton, as man and 
poet, in the cold and lonely lucidity of his self-reliance, was Faustian, the 
Faustian who made even Satan subservient. Milton might say, like 
Goethe’s Faust, “’Tis written: ‘In the Beginning was the Word. Here 
am I balked ... the Word?—impossible so high to rate it.... Now I 
see the light! ‘In the Beginning was the Act,’ I wrote.” And, for Milton, 
it was the Act of his own powerful mind that counted. His gaze was hori- 
zontal, staying too much on a level with himself and with the world. The 
vertical view—anxious, “ inseeing ’"—of the minds that move “above” or 
“below” he did not have. Milton’s Faustianism is in enormous contrast 
to the Homeric pietas, the Sophoclean awe and the Virgilian lacrimae 
rerum, the Augustinian (and Kierkegaardian) anguish, the Chaucerian and 
Shakespearean fullness of humanity, to Dante’s eternal illumination of 
earthly experience, Pascal’s “faithful” thought, Newman’s reverence and 
intellectuality excited by love, Dostoievsky’s sense of crisis and suffering, 
Hopkins’ warm, religious penetration of man and the universe, his uniting 
of the visible and invisible worlds (words and the Word), Rimbaud’s 
refusal to be the prisoner of his reason (“I said: God”), and Claudel’s 
consciousness of the unity of all creation in Christ and his belief, as a 
result, in a poesis perennis that “does not invent its themes, but takes 
what creation offers, in the manner of the liturgy.” 

Milton’s Faustianism is likewise opposed to the energeticism of William 
Blake’s mystique, to his belief that “the tygers of wrath are wiser than 
the horses of instruction,” his fear of the spectre, the isolated reasoning 
power moving in a narrow circle of light, unaffected by deep love or deep 
faith or deep life: “ The Spectre is the Reasoning Power in Man, and when 
separated from Imagination [vision, the creative logos] and closing itself 
as steel in a Ratio ... it thence frames laws and moralities to destroy 
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Imagination, the Divine Body. ... Teach me, O Holy Spirit, the Testi- 
mony of Jesus! let me comprehend wonderous things out of the Divine 
Law!” Much affected by Milton’s epicalism, Blake would, nevertheless, 
have redeemed Milton from his spectre, salvaged him through love and 
vision. Milton’s Faustianism is, of course, far removed from the conclu- 
sions of D. H. Lawrence’s vestigially religious mind, unable to reach an 
authentic spiritual intuition or supernatural revelation but very able to 
realize that man’s consciousness is at least twofold, “ cerebral, intellectual, 
mental” and also “ instinctive, intuitive, and in touch.” Urging the mind 
to “come down” from its “pre-eminence”, D. H. Lawrence offers a 
religion of the blood: “ The blood knows in darkness and forever dark. . . . 
The blood also knows religiously, and of this the mind is incapable. The 
mind is non-religious. To my dark heart gods are. In my dark heart 
love is and is not. But to my white mind God and love alike are but an 
idea, a kind of fiction.” Mi£ilton, it is obvious, knew that a man could not, 
like Lawrence, plunge down “ below reason” to rely on the “ dark heart ” 
on a sort of animal intuition. But he was incapable of moving up “ be- 
yond reason ”’. 

Milton confined himself and existence within the “white mind”. Out 
of this confinement came the immense Miltonic encyclicals on God, man 
and the universe. And it cannot be unfair to say that Milton’s theology 
and humanism are de-Incarnationalized, secularized, denaturized: Milton 
may have seen God in things but, unlike St. Thomas and the Christian 
poets, he did not see things in God; he lacked the “ creative” knowledg: 
that would have permitted him to see that “things are more in God than 
God in things.” For all the grandeur of his thought and poetry, Milton 
would, I think, commit by human logic an abuse of divine things. Power- 
ful in the “ absolutism ” of his reason, he would, in some sense, “ kill” the 


Author of life “whom God hath raised from the dead, of which we are the 
witnesses.” 
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History oF PHiwosopHy Division: Panel: LAwreNce E. LyncHu, CHARLES 
J. O’Netw, Mary L. Brapy. 


Problem (a): Law in the Summa fratris Alerandri 


In a meeting devoted to Natural Law and International Relations, it is 
not inopportune to study, however briefly, the Scholastic background. In 
particular, this presents an occasion to examine the newly-published tract 
on Law in the monumental Summa of Alexander of Hales and the early 
Franciscan School, and to study this tract in the light of the equally monu- 
mental Prolegomena of Father Victorin Doucet, O.F.M.1 We propose here 
a simple introduction to the Tract chiefly from the historical viewpoint; 
complete doctrinal studies we leave to others more qualified. What few 
previous studies have been made on Law in the Summa fratris Alexandr 
are somewhat in need of revision because of recent historical discoveries. 

This study embraces three points: the sources of the tract in the Summa 
of Alexander, with some discussion of the author; the actual doctrine; 
finally, the influence of the Summa, the use made of it by the great 
Scholastics. 


I. Tue Sources 


The tract De legibus et praeceptis (with the whole third book of the 
Summa fratris Alexandri contained in Tome IV) must now be recognized 
as included in the Summa as it existed in 1245. The judgment of Pcre 
Mandonnet, O.P., has long since been discarded, that the whole Summa is 
a product of the latter half of the thirteenth century, that it is a com- 
pilation from the works of Saint Albert, Saint Bonaventure and Saint 
Thomas.2. This judgment was re-iterated, though again unproven, by Pere 
Gorce, O.P., in 1931, in New Scholasticism: 3 to attribute the Summa to 
Alexander of Hales is an impossible position. Other students pursued a 
more mediate position with greater scientific exactitude, to see in the 
Summa a compilation, some of which was dated 1260-1270; most of the 
work (Books I-III), however, was considered as existing by 1245. They 
saw no need to exalt Saint Thomas at the expense of historical accuracy.4 

Now, in the most scholarly dissertation of modern Scholastic research, 
Father Victorin Doucet, a Canadian Franciscan, has solved all doubts on 


1 Doctoris Irrefragabilis Alexandri de Hales Summa Theologica seu sic ab 
orgine dicta “Summa Fratris Alerandri”. Tom. IV, Liber Tertius. Ad 
Claras Aquas: Typog. Collegii S. Bonaventurae, 1948. [V. Doucet], Prole- 
gomena in Librum III necnon in Libros I et II “Summa Fratris Alez- 
andr”. Ad Claras Aquas: Ex typog. Coll. S. Bonav., 1948. 


*Cf. V. Doucet, Prolegomena, p. 61; and “The history of the problem 
of the authenticity of the Summa,” Franciscan Studies, 7 (1947), p. 26, 


“La Somme d’Alexandre de Hales est-elle authentique?”, New Scho- 
lasticism, 5 (1931), 1-72. Cf. V. Doucet, op. cit., pp. 65-72; and art. cit., 
pp. 274-292. 


4 Cf. V. Doucet, Prolegomena, pp. 73-74; art. cit., pp. 292-309. 
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the date of composition. Without entering into detail, it suffices for our 
purpose to say that by all internal and external criteria he has proved that 
the first three books of the Summa, with very few exceptions,® were defi- 
nitely in existence by 1245 (the year in which both Alexander and John 
of Rupella died). All the sources used in these sections are anterior to 
that year; and all historical testimony (Roger Bacon, St. Bonaventure, St. 
Albert, etc.) points to the same conclusions.6 Hence the inquisitio on laws 
and precepts was composed before 1245. 

This does not automatically mean that therefore Alexander of Hales 
himself is responsible for the section on Law in the Summa Franciscana. 
It had long been suspected that the Summa as such was not the work of 
one individual Friar, but of several redactors working on and incorporating 
previous material.7 But the role played by Alexander himself was th 
subject of much controversy. External testimony seemed to make him 
the sole author; 8 whereas internal criticism manifestly revealed at least 
two hands at work in the first three Books. The one, known as Inquirens, 
was and is considered to be John of Rupella, and Parts I and III are taken 
to be largely his work.2 The second, called Considerans, presents a prob- 
lem as the redactor of Book II: is the latter Alexander himself? Father 
Doucet judges him to be some unknown Friar who used the genuine works 
of Alexander.10 

What part then did Alexander have in the compilation of the Summa 
ascribed to him? Perhaps the most expressive idiom to use here is to say 
that he was the general-manager of the project, and also furnished muc! 
of the source-material in his Sentences and Quaestiones disputatae.11 De- 
tails of the task were undertaken by the Friars of the humble convent of 
Paris; the work was carried on, it would seem, until the death of Rupella 
and Alexander in 1245, and then abandoned.!2 At the bidding of Poy 
Alexander IV, William of Melitona and others undertook to complete tl. 
Summa, but their work was limited to two insertions in the First and 
Second Books, and the addition of Book IV (as yet unpublished in th 


5 The later additions to Book I and Book II (ie., I-II), are discussed in 
the Prolegomena, p. 337b and p. 356. 

6V. Doucet, op. cit., pp. 339-355, for texts, etc. 

7 Thus William of Melitona and others were known to be responsible for 
later additions (after 1245, between 1255-1257) ; the extent o1 these has now 
been definitely established (V. Doucet, op. cit., p. 356). 


8 [bid., p. 357. 

9 The names are taken from the literary formulae used in the different 
sections. Cf. op. cit., pp. 360-361. 

10 Tbid., p. 367. Cf. however, F. Henquinet, O.F.M., “ Fr. Considerans, 


l'un des auteurs jumeaux de la Summa Fratris Alexandri primitive. 
RTAM, 15 (1948), 76-96. 

11V. Doucet, op. cit., p. 369; and pp. 307-308. Cf. also V. Doucet 
O.F.M., “A new source of the ‘Summa fratris Alexandri’,”’ Francisca’ 
Studies, 6 (1946), 403-417. 


12V. Doucet, Prolegomena, p. 334. 
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Quaracchi edition); they did not attempt to revise the Books already in 
existence.18 

Granted, then, that John of Rupella is responsible for the third Part of 
the Summa sic dicta fratris Alexandri,\4 the treatise on Law contained 
therein must be considered as his work. Yet, since the Summa is a com- 
pilation, we are faced with the problem of the sources used. Fortunately, 
the solution is fairly easy, though not every detail possesses complete cer- 
tainty. Ultimately, we are led to two sources, the Summa de praeceptis et 
consiliis which Rupella himself had authored at Paris after 1236; 15 and a 
series of Quaestiones disputatae de legibus et praeceptis, de lege naturali, 
de lege mosaica, etc.,16 which is usually called Tractatus de legibus. The 
former enters the Summa almost verbatim as the Brevis explanatio prae- 
ceptorum ad instructionem simplictum.1* The second source, the Quaes- 
tiones or Tractatus, on the other hand, causes some difficulty. 

The Quaestiones are contained in the manuscript Assisi Bibl. Comm. 138 
(A*), and partially in the Vatic. lat. 782 (V*). A? is the famous collection 
of questions prepared under the direction and for the use of Saint Bona- 
venture, who made marginal notes therein.18 It is usual to consider A? as 
the source of the Summa; 1® but Fr. Doucet is convinced, and offers good 
proof, that it is not the direct source of the Summa, that there is some 
source-text common to both A’*, which is an abbreviated edition, and the 
more diffuse tract of the Summa.?° In distinction to Father Henquinet, 
he holds that either Alexander or Rupella could have been the author of 
the original questions which are the basis of the two redactions, A’V*, and 
the Summa.21_ Fr. Henquinet had considered Rupella as the only author.?* 

At least this much may be garnered from the meager data of literary 
history, that the early Franciscan School was deeply interested in the 
question of Law, and must be credited with having created the tract (at 


13 Tbid., p. 3384; p. 359; and p. 356. 
14 Tbid., p. 369. 
15 Ibid., p. 211, p. 218. 


16 Jbid., p. 220; and F. Henquinet, O.F.M., “Ist der Traktat De legibus 
et praeceptis in der Summa Alexanders von Hales von Joh: von Rupella? ”, 
Franziskanische Studien, 26 (1939), 1-22; 234-258. 


_ 17 Summa III, nn. 395-410; ed. cit., tom. IV, pp. 587-598; it is also used 
in n. 393, pp. 584-585; and partially in n. 394, pp. 585-586. Cf. V. Doucet, 
Prolegomena, p. 213; and p. 300. 


18Cf. F. Henquinet, “Un recueil de questions annoté par s. Bonaven- 
ture,” AFH, XXV (1932), 553-555; and V. Doucet, op. cit., p. 138. V* is 
described in the Prolegomena, p. 136. 


19 Cf. F. Henquinet, “Ist der Traktat, ete.,” loc. cit., 258; and Dom O. 
Lottin, OS.B., Psychologie et morale aux zii* et ziii® siécles, II (Louvain, 


“Cf. Summa theol., tom. IV, p. 313, n. 1: Quae autem, etc.; and Prole- 
gomena, p. 298. 


*1 Prolegomena, pp. 221b-222a. 


LL med 


*2Cf. also O. Lottin, op. cit., II, p. 88, n. 1, on difficulties in attributing 
the work to Rupella. He reaches no conclusion. 
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least on Eternal Law) that passed into later Scholasticism.23 Since Rupella 
is evidently responsible for the redaction to be found in the Summa fratris 
Alexandr, though perhaps the original Quaestiones may be from Alexander, 
we shall speak of the doctrine of the Summa as his. 


II. Tue Doctrines 


Whether author of the Quaestiones disputate (or Tractatus) or only re- 
dactor of Book III of the Summa, Rupella provided Scholasticism with 
much material on Law. Taking our cue from Dom Lottin’s studies,2+ we 
single out the following items for investigation: the notion of law, the 
divisions of the tract on law, eternal law, natural law, moral positive law. 


(a) The notion of Law. 


In neither the Tractatus de legibus (A?V*) nor the Summa Franciscana 
does one find an ex-professo treatment of the notion of law. The Angelic 
Doctor is the first, it seems, to devote questions directly to this problem 
(I-II, 90). Nevertheless, the elements of the classical definition of Saint 
Thomas 5 are set forth, in less dialectical fashion, in the early Franciscan 
Summa. 

First of all, in speaking of the eternal law, Rupella constant!y empha- 
sizes (with Saint Augustine) that it is the work of the divine reason as the 
principle of order in all things.26 Hence by definition the eternal law is 
an ordinatio. This in turn applies to the natural law, since it is immedi- 
ately derived from the eternal law and is impressed on the rational crea- 
ture.27 Without doing violence to the texts, I think the Summa implies 
it also of all law, since any law, if it is good and just, is derived in som 
manner from the eternal law.?8 All law is therefore an ordinatio. 
it must be an ordinatio rationis on the part of one having authority and 
be directed to a good end, is the burden of one clear statement: thre 
things concur in constituting any law: authority, truth and goodness, sinc 
every law demands a principle, a form and an end. By reason of its 
principle or source it must have authority or obligatory force, for only an 


23 Q. Lottin, op. cit., II, p. 53. 


24 Psychologie et morale, etc., II, pp. 11-100. This volume unfortun 
antedates the latest volume of the Summa fratris Alerandri. I am su 
Dom Lottin would revise a few pages; it is, however, an invaluable study 
of Scholasticism. 


¢ 


25 Lex est quaedam rationis ordinatio ad bonum commune, ab eo 4q 
curam communitatis habet, promulgata (I-II, 90, 4c). Cf. Dom Lottin, 
op. cit., II, p. 11ff., “La loi en général: la definition thomiste et ses 
antécédents.” 

26 Summa III, n. 233; ed. cit., tom. IV, p. 329b: Actus principalis [1 


aeternae], currens in omnes et secundum quem fit derivatio, est ordinar 
quia lex aeterna est qua iustum est ut omnia sint ordinatissima. Cf. also 
n. 226, p. 317a: ordinare est actus communis ipsius legis [aeternae]. 

27 Summa III, n. 233, ad 1-2; ed. cit., tom. IV, p. 329. 


28 [bid., n. 232, solutio; p. 327a. 
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agent possessing authority can be the source of a law. Its form endows it 
with truth, because no law can be given sine recta ratione; and its end 
must be the cause of its goodness, since only the good can be the end of 
a law.29 

Finally, the element of promulgation is not forgotten, though the doc- 
trine is not set forth with the clarity and emphasis given by St. Thomas.3° 


(b) Divisions of the treatise on law. 


Since the eternal law is the archetype of all law,31 the most general 
division will be that of lex aeterna . . . and leges derivatae ad ordinandam 
rationalem creaturam. The latter in turn will be distinguished according 
to their origin; implanted in the rational creature: the natural law or lez 
indita; imposed or added in a positive fashion: the Mosaic law, the law of 
the Gospel, and human law.3* Thus: 


A. Lex aeterna (nn. 224-240; pp. 314-336) ; 
B. Leges derivatae: 
1) Lex naturalis (nn. 241-258; pp. 337-364) ; 
2) Lex Moysi: 
a) In genere (nn. 259-275; pp. 365-412) ; 
b) In specie: 


moral precepts (Decalogue) (nn. 276-410; pp. 413-598) ; 
judicial precepts (nn. 411-515; pp. 599-758) ; 
ceremonial precepts (nn. 516-542; pp. 758-836) ; 
3) Lex evangelica: 

a) Comparison to Old Law, ete. (nn. 543-563; pp. 837 ff.) ; 

b) Precepts of the Gospel: 
moral precepts (nn. 564-605; pp. 881-939) ; 
judicial (announced, p. 880; not treated) ; 
sacramental (promised, but not given) ; 3% 


“9 Summa III, n. 227, pp. 319-3820: Tria . . . concurrunt ad hoc quod sit 
lex, scilicet. principium legis, forma legis et finis. Ratione principii debetur 
el auctoritas, quia non potest esse principium legis nisi habens auctori- 
tatem; ratione vero formae debetur ei veritas, quia lex nunquam fertur 
sine recta ratione; item, ratione finis debetur ei bonitas, quia lex non est 
nisi ad bonum. Cf. O. Lottin, op. cit., II, p. 20, n. 3, for the parallel pas- 
sage in the Tractatus de legibus, which is perhaps even clearer. 


30 Summa III, n. 224, ad 1; ed. cit., tom. IV, p. 315b. Cf. O. Lottin, 
op. cit., II, pp. 20-21; pp. 36-38. 


31 Summa III, ante n. 224, p. 314: Quia omnes leges, prout dicit Augus- 
tinus, et praecepta ab aeterna lege derivata sunt, etc. And zbid., n. 232, 
solutio, p. 327: Dicendum quod omnis lex humana et omnes leges, quantum 
ad id quod habent iustum et legitimum in se, tractae sunt a lege aeterna, 
sicut omne id quod bonum est in creatura tractum est ex bonitate prima 
et quod verum a veritate prima. 


82 Cf. Summa III, ante n. 241; tom. IV, p. 337. 
33 Certain of the sacramental precepts are treated to some extent in the 
Fourth Book of the Summa compiled between 1255 and 1260 (Cf. V. 


Doucet, Prolegomena, p. 356b). Thus, those on the Eucharist are found 
in Lib. IV, q. 47 ff. (ed. Lyons, 1516, fol. 204 ff.) ; some Gospel counsels are 
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4) Lex humana (announced, p. 837; not treated except in n. 232: 
with some points under the judicial precepts of the Old 
Law). 


(c) Eternal Law. 


The early Franciscan School must be credited with the introduction into 
Scholasticism of the question of the eternal law. Specifically, the creator 
of the tract is that Friar, Alexander or Rupella, responsible for the Quaes- 
tiones or Tractatus de legibus.34 Neither Saint Thomas in his Commen- 
tary on the Sentences (1253-1255) nor Saint Albert in his Summa de bono 
(c. 1245) has anything on the question; their predecessors among the early 
Dominican masters at Paris are likewise silent. This, of course, is partly 
explained by the failure of Peter Lombard to devote attention to the sub- 
ject, despite the importance accorded it by Saint Augustine. 

Rupella gives a somewhat revised version of this section of the Tractatus 
in the Summa. The series of questions is identical, those only being 
omitted which are treated elsewhere.35 The differences between the 
Summa and the Tractatus lead Father Doucet to suppose, as we have 
pointed out, an intermediary redaction. 

That there is an eternal law, that of eternal truth, according to which 
all things are rightly ordered: Lex autem est qua tustum est ut omnia sint 
ordinatissima, is accepted from Saint Augustine.36 To know it, but not to 
judge it, is given to man, though through malice one may sometimes 
ignore it secundum actum, as he would the existence of God.37 Three defi- 
nitions are offered, taken from Saint Augustine; all three are acceptable. 
The first, given above, embraces all beings, good and bad; the second: lez 
omnium artium et lex ominipotentis artificis, considers only good things and 
God as the causa omnium bonorum; finally, as concerned only with 
rational creatures, eternal law is defined as summa ratio, cut semper ob- 
temperandum est.38 From the first definition Rupella draws the conclusion 
that the eternal law is the principle of order for all things in the universe; 
from the second, that it is the principle or rule of all good actions or 
operations (non-moral as well as moral) of creatures; while the third defi- 
nition is applied strictly to the moral order and the rational creature, in 
his relations to God, himself and his neighbor. Therefore, the lex aelerna 


given treatment: prayer (q. 88 ff.; ed. cit., fol. 347 ff.), fasting (q. 97 ff., fol 
383 ff.), almsgiving (q. 105 ff., fol. 406 ff.); the last also includes questions 
on mendicancy and voluntary poverty. The other evangelical counsels ar 
not treated. 

34 Cf. O. Lottin, Psychologie et morale, II, pp. 52-53; and F. Henquinet, 
“Tst der Traktat, ete.,” Franz. Studien, 26 (1939), p. 5. 

35 QO. Lottin, op. cit., II, p. 53; V. Doucet, Prolegomena, p. 298b, says of 
the Quaestiones: Haec capitula eodem fere ordine inveniuntur, nunc dif- 
fusius, nunc fere verbotenus et nunc penitus ad verbum, ordinarie vero sub 
forma magis contracta simulque minus rupelliana quam in Summa. 

36 Summa III, n. 224; ed. cit., tom. IV, p. 315. 

37 Tbid., n. 225; p. 316. 


38 [bid., n. 226; p. 317; cf. O. Lottin, op. cit., II, p. 54. 
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would rightly be considered the ultimate norm of morality: est principium 
yniversale ordinis rationalis creaturae.89 

Following questions on the immutability of the eternal law, and its 
unity,4#9 Rupella studies the derivation of all other laws from the eternal 
law: whether leges iniquae are derived from it, the so-called lex fomitis, 
and human laws.4! Every human law, and all laws, as they contain what 
is just and legitimate in itself, are drawn from the eternal law, just as what 
is good in the creature is drawn from the goodness of God and what is 
true from Eternal Truth. By showing that the goal of human law is peace 
and order among men (though it cannot cover and punish all evils pro- 
hibited by eternal law), Rupella emphasizes the end of the law as a very 
important element in its constitution.4 

Natural law, of course, is derived from the eternal law.4% However, the 
Summa is quick to point out that there are several species of natural law, 
and each derives in its own way from the eternal law.44 There is a natural 
law which governs rational creatures only, the natural moral law of good 
and evil; though the human will, as domina sui actus, is left free to exe- 
cute the law, the precepts and injunctions of the natural law are derived 
from the eternal law. This meaning of the natural law will be the only 
one stressed by the Summa in the more extended treatment of the subject. 
On the other hand, there is a natural law that governs also the irrational 
sensible creature; 45 and a third species embracing insensible creation. 
Each species is derived from the eternal law, but the natural law of man, 
the moral law, more proximately and directly, since man is closer to God. 
Thus all creatures are subject to the imperium of the eternal law, irrational 
creatures obeying blindly and without judgment, rational creatures freely 
and by the use of reason.46 


(d) Natural Law. 
Whereas eternal law had received no treatment by the Scholastics prior 


to the work of the early Franciscan School at Paris, the problem of the 
natural law had interested theologians and canonists in the twelfth century, 


39 Tbid., p. 318; cf. n. 233, ad 1; p. 329a. 

40 Summa III, nn. 228-229; pp. 320-323. 

41 Tbid., n. 230 ff.; p. 323 ff. What little the Summa contains on human 
positive law is given here (n. 232; p. 326-328). 

42 Ibid., n. 232, ad 1; p. 327. 

43 Tbid., n. 233; pp. 328-329. 


4Cf. O. Lottin, op. cit., Il, p. 57, n. 2. The distinction is not original 
to Rupella. 


_* The text of the Summa at this point seems to lack the necessary verb 
found in the Tractatus: Lex naturalis est quam natura docuit omnia ani- 
malia, ut masculus [commisceatur] cum femina (n. 233; p. 329a; cf. text 
of Tractatus given by Dom Lottin, op. cit., II, p. 58, lines 15ff.). This 
notion of natural law is originally from Ulpianus (cf. O. Lottin, zbid., 
p. 74). 


46 Thid., n. 236; p. 332. 
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as well as the early Schoolmen of the thirteenth. The full extent to which 
this earlier tradition has been incorporated into the Tractatus de legibus 
and the Summa fratris Alerandri I leave to others to determine.47 

The School of Anselm of Laon had shown some interest in the problem 
of natural law, which it considered as the fruit of the ratio naturalis of 
man and as the rule of human conduct before the Mosaic Law. One 
principle, that of the golden rule, was to come down to later Scholastics: 
Lex naturalis haec est: quod tibi non vis fieri alii ne feceris48 However, 
apart from passing references by Hugh of St. Victor and Peter Lombard. 
the theologians of the period neglected further development of the prob- 
lem. The jurists, on the other hand, Gratianus, Rufinus, Uguccio, Teu- 
tonicus, are responsible for new ideas, definitions, and distinctions that 
passed down to the thirteenth century.49 Some of this doctrine is to be 
found, though not always accepted, in the treatise of Rupella.5° 

Among the early Scholastics of the golden age, William of Auxerre pro- 
posed certain points on the natural law that find an echo in Rupella; eg., 
that there is a distinction in its precepts or dictates, some of which always 
oblige, others vary.5! Philip the Chancellor contributes some new termi- 
nology in interpreting earlier definitions of natural law.52 Of all the early 
Parisians, the anonymous author of a question De lege naturali (of BN 
nouv. acq. 1470) seems to have had most influence on the Franciscan 
School.53 The problems here advanced provide material for the Tractatus 
de legibus, and therefore for the Summa: the definitions of natural law; 
is it a potentia, passio or habitus of the soul; what is its relation to 
conscience, etc.54 All of these questions are disputed in detail in the 
Tractatus, and are assumed into the Summa.55 

Outstanding, perhaps, in the exposition of the Summa is the study of 
what is embraced by the natural law. Going back to distinctions offered 
by the Decretists,56 Rupella improves the stand taken by himself in an 


47 Cf. Dom O. Lottin, “ Le droit naturel chez s. Thomas et ses prédéces- 
seurs,’ Ephemerides Theologicae Lovanienses, I (1924), 349-358; II (1925), 
32-52; 345-366; III (1926), 155-176; and separately, Bruges, 1931. Also his 
Psychologie et morale, etc., vol. II, pp. 71-100. 


48 QO. Lottin, Psychologie et morale, II, p. 72, n. 1. 
49 QO. Lottin, op. cit., Il, pp. 73-75. 


50 Summa III, n. 241 ff.; ed. cit., tom. IV, p. 338 ff. Thus, for example, 
n. 247, solutio; p. 348a. 


51 Cf. O. Lottin, op. cit., II, p. 76; Summa III, n. 247, p. 348; n. 249, p. 
351-352. 
520. Lottin, zbid., p. 77; Summa III, n. 255, solutio; p. 36la. 


53 In my original outline for this paper I erroneously attributed this to 
Guiard of Laon (New Scholasticism, 24 (1950), p. 189). Cf. V. Doucet, 


Prolegomena, p. 137, n. 1. 
54 Cf. texts published by Dom Lottin, op. cit., II, pp. 77-82. 


55 Cf. F. Henquinet, “Ist der Traktat, etc.,” loc. cit., 7-9; V. Doucet, 
Prolegomena, p. 298. 


56 Cf. O. Lottin, op. cit., II, pp. 73-74. 
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earlier question,®? and is able to reconcile diverse definitions of natural law 
by means of a three-fold division into ius nativum, humanum et divinum. 
As ius nativum, the natural law embraces all living creatures, man and 
animal; aad, as concerns man, includes the natural law on marriage, prop- 
erty and human liberty. The second (‘ws humanum) is specifically human, 
and orders man’s relations to God in natural religion and to his fellow-man 
in natural veracity, reverence and piety. The third, cus divinum, orders 
man to the supernatural order; it is thus that Rupella interprets Gratian’s 
definition: cus naturae est quod in Lege et in Evangelio continetur58 
Without recourse to the full text of Rupella’s predecessors, one is not 
able to pass a complete Judgment on the worth of the Tract on Natural 
Law in the Summa fratris Alerandri. Yet it seems evident enough that 
while the theologians and canonists of both the twelfth and the thirteenth 
centuries were interested in the question, the Summa is the first to give a 
detailed treatment. The Tractatus de legibus of the early Franciscan 
School provides, of course, the bulk of the material; but the Summa con- 


tains the first “published” tract, with corresponding influence on later 
Scholastics. 


(e) The positive moral law. 


Positive law, the lex imposita, constitutes by far the greater portion of 
the tract on law in the Summa: the law of Moses, the Gospel-law, and 
human law. Much of this is beyond the bounds of the present paper. 
The Decalogue, for example, is given detailed analysis, both in a series of 
Scholastic questions 59 and in a Brief Explanation ad instructionem sim- 
plictum®® The latter, which seems out of place in a Summa of theology, 
is simply Rupella’s treatise De praeceptis almost literally incorporated into 
the Summa.81 The scholastic disquisition on the Commandments is based 
partly on the earlier Tractatus, which covered only the Decalogue in gen- 
eral and the first two Commandments; ® partly on sources not too clearly 
evident: Peter Lombard, Gratian, St. Raymond of Pennafort, William of 
Auxerre, and Rupella’s own De vitiis.63 Hence the tract on the Decalogue 
seems to have been compiled by Rupella at the time of the formation of 
the Summa. 

The same conclusion is forced upon us in regard to the tract De prae- 
ceptis tudicialibus.6+ It has no antecedents in scholastic literature, no com- 
plete and unified treatment as here given by Rupella. Such study had 
previously been limited to the canonists. We would note in passing that 


57 Summa III, n. 233; p. 339. 

58 Summa III, n. 248; p. 349-351. 

59 Summa III, nn. 276-394; ed. cit., tom. IV, pp. 413-586. 

6° Tbid., nn. 395-410; pp. 587-598. 

61 Cf. V. Doucet, Prolegomena, p. 300; and pp. 213-214. 

62 Cf. F. Henquinet, art. cit., 14-17; Doucet, op. cit., p. 299. 
®3.V. Doucet, op. cit., pp. 299-300. 

64 Summa III, nn. 411-510; pp. 595-759. 
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many points on human relations, e.g., divorce, the justice of war, murder, 
relation of Church and state, slavery, etc., are included under the study of 
judicial precepts. Rupella has gathered together questions previously 
treated only as separate units, some by Alexander himself, others by 
Auxerre, Auvergne, Gratian, etc., and bestowed on them a fair degree of 
systematization.65 

The section on the ceremonial precepts of the Old Law is drawn from 
William of Auvergne and certain Quaestiones disputatae of Alexander of 
Hales postquam fuit frater; ®6 that on the Gospel-precepts is based largely 
on Alexander’s Questions and Rupella’s own Summa de vitiis.67 The result 


is a new and important contribution to the growing literature of the 
Schools of Paris. 


Ill. INFLUENCE 

It is not an easy task to indicate the direct influence of the Summa 
fratris Alexandri on later Scholastics. If we are to believe Roger Bacon, 
the work lay unused and unheeded by the Friars Minor themselves in 
1267: Exemplar apud Fratres putrescit et iacet intactum et invisum his 
temporibus.®8 Yet many Scholastics have undoubtedly drawn from it, 
perhaps even as early as 1245.69 Some of these borrowings or related texts 
are cited by Father Doucet in discussing the sources of the Summa.7 
Since questions on law were not given place in the Sentences of Peter 
Lombard, one can scarcely expect to find direct treatment in the Commen- 
taries of the Scholastics; hence our research is somewhat handicapped. 
We shall limit it to the three princes of Scholasticism, Saint Albert, Saint 
Bonaventure, and Saint Thomas Aquinas. 


(a) St. Albert the Great. 


Thus one is hard put to decide whether Saint Albert used the Summa 
Halesiana or not in works composed around 1250. Father Doucet has con- 
cluded that both the Summa de creaturis of Albert and the Alexandrian 
Summa depend on a common source, sometimes the Quaestiones Alexandn, 
sometimes the Summa de bono of Philip the Chancellor; with this differ- 
ence, that Saint Albert follows his sources ad sensum, the Franciscan 
Summa almost ad litteram.™ 


65 Cf. V. Doucet, Prolegomena, p. 301. 

66 Jbid., pp. 301-302; and p. 190. 

67 Tbid., p. 302. 

68 Opus minus, in Fr. Rogert Bacon opera hactenus inedita (J. S. Brewer, 
London, 1859), I, p. 327; cf. V. Doucet, op. cit., p. 358a. 


69 Cf. P. Minges, O.F.M., “ Exzerpte aus Alexander von Hales bei Vin- 
zenz von Beauvais,” Franz. Studien, 1 (1914), 52-65; “ Abhangigkeitsver- 
haltnis zwischen Alexander von Hales und Albert dem Grossem,” Franz. 
Studien, 2 (1915), 208-229; V. Doucet, Prolegomena, p. 345. 

70 Prolegomena, pp. 247-305. 


71 Jbid., p. 238b. 
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On the other hand, what can be said of Albert’s own Summa de bono? 
It contains chapters on law in general, and on the different species of law: 
natural law, Mosaic law, the law of grace, the “law of the members.” 72 
The very fact that it omits eternal law would militate against its depend- 
ence on the Franciscan Summa or even the earlier Tractatus de legibus. 
Moreover, there is some difficulty of chronology. Dom Lottin dates 
Albert’s work as slightly before 1245; Heinrich Kiihle, who has edited parts 
of the text, would assign it to 1246 or even to 1249; 73 and Father Doucet 
would seem to date it after 1245 at the earliest.74 Finally, from what little 
textual evidence I have seen, no dependence on or use of the Summa 
fratris Alerandri can be proved. Saint Albert disagrees with positions set 
forth in the latter Summa, but it would seem he has Philip the Chancel- 
lor’s work before him. Thus he limits the natural law to the specifically 
human, and will not accept the theory that there is a natural law common 
to man and brute.*5 There do not seem to be other parallels, save in 
similarity of questions treated.76 

Hence a provisional conclusion is that Saint Albert did not use the tract 
on Law in the Summa fratris Alexandri for organizational purposes or for 
doctrine; nor does it appear probable that he used the earlier Tractatus. 
Most likely, he depends on the Summa de bono of Philip.77 


(b) Saint Bonaventure. 


If, owing to the limitations imposed by the Sentences, the Seraphic 
Doctor has very few questions directly bearing on the subject of law,78 


72Cf. Dom Lottin, Psychologie et morale, II, p. 51. The division is 
drawn from the Glossa of Strabo (ibid., p. 22). 

73H. Kihle, S. Alberti Magni quaestiones de bono (Summa de bono, 
g. 1-10), (Florilegium patristicum: XXXVI; Bonn, 1933), p. 2. 


74 Prolegomena, pp. 236-237. Prof. B. Geyer takes issue with his position 
in his review, “ Der IV Band der Summa des Alexander Halensis,” Franz. 
Studien, 31 (1949), 13. 


7>Non enim consentimus in distinctionem quam quidem posuerunt, 
scilicet quod jus naturale multis modis dicatur, et uno modo sit commune 
nobis cum brutis . . . Meo judicio debet accipi natura in specie, et com- 
munis communitate speciei et non communitate generis, scilicet natura 
humana et non natura animalis, et hoc dico propter dicentes de quodam 
jure naturali quod nobis cum brutis sit commune. Quoted by Dom Lottin, 
Le droit naturel, ete., (1931), p. 35. Cf. his Psychologie et morale, II, p. 
85; and Summa fratris Alezandri III, n. 248, solutio; ed. cit., tom. IV, p. 
350a. The doctrine had been stated by Philip in his Summa de bono; ef. 
0. Lottin, Psychologie, etc., II, p. 77. 


Cf. O. Lottin, Le droit naturel, p. 38, on property before and after the 
Fall; Summa fr. Alerandri III, n. 247, ad 1; p. 348; and n. 257; pp. 362-363. 


7 Fr. Doucet states that Odo de Rosny and St. Albert had the Summa 
Halesiana before them around 1245. including the Third Book; but he 


offers no proof and shows no instance of influence (Prolegomena, p. 340a 
ad fin.), 


_8Cf. L. Baur, “Die Lehre vom Naturrecht bei Bonaventura,” BGPTMA, 
Suppl-Bd I (Miinster, 1913), pp. 217-239. 
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this does not imply that he has passed it over in silence, or that he is not 
dependent on the earlier Franciscan School, particularly the Summa fratris 
Alexandr. Some of his source-material is well-known, as also his express 
statements that he is dependent on Alexander, pater et magister noster, 
and previous Parisian traditions.79 

He has no clearly expressed definition of law,8° but agrees with the 
Summa in deriving lex from ligare,81 and in making ordinare the specifi 
act of law, especially of natural law.82. The division of law, given in scat- 
tered texts, in no way differs from the Summa.53 


While there seems no disagreement on the question of eternal law, it is 
interesting to note how few are the explicit references Saint Bonaventur 
makes to it. The doctrine becomes instead a very integral part of his 
exemplarism and teaching on eternal order. The world is an amplissima 
quaedam immensaque respublica 8+ governed by the order established by 
Divine Wisdom and the laws of Providence.8® Saint Bonaventure has thus 
drawn on the earlier Summa for eternal law, but has elevated and incorpo- 
rated the material into his own seraphic synthesis. 

More direct use, it seems, is manifest in the notion and doctrines of the 
natural law. Natural law in general connotes the actual order God in His 
wisdom has established for all creatures.86 Therefore the most proper defi- 
nition of the natural law is that taken originally from Roman law: quod 
natura docuit omnia animalia8™ At the same time, Saint Bonaventur 
prefers to consider the natural law as it directly concerns man in his 
rational nature; and thus borrows both words and doctrine from thi 


ii 


Summa franciscana. The natural law flows from the eternal law and is an 


79 Cf. texts and study in V. Doucet, op. cit., p. 342 ff. See also pp. 246- 
247. 


80 Cf. L. Baur, art. cit., 219. 


8177 Sent., d. 39, a. 1, q. 3; Quaracchi ed., tom. IT, p. 905; p. 906. Cf. 
Summa Halesiana, III, n. 224; ed. cit., tom. IV, p. 315. 


82 J] Sent., d. 39, a. 2, q. 1; ed. cit., II, p. 911: per legem naturalem rect 
ordinamur. 


83 Cf. IV Sent., d. 42, a. 2, q. 1; ed. cit., IV, p. 874a (lex naturalis, divina, 
positiva [humana]); JJ] Sent., d. 37, a. 1, q. 3, tom. III, p. 820b (that th 
Old Testament contains the Decalogue, mandata iudicialia et caeremoni- 
alia); Breviloquium V, ix, n. 1, tom. V, p. 262b. 


84St. Augustine, quoted in the Breviloquium I, ix, n. 1, tom. V, p. 217b 


857 Sent., d. 45, a. 1, q. 3, tom. I, p. 786; De perfectione evangelica, 
q. IV, a. 1, sol., V, p. 18la. Cf. also H. Legowicz, O.F.M., Essai sur la 
philosophie sociale du docteur séraphique (Fribourg, 1937), p. 55 ff.; M. De 
Benedictis, O.F.M., The social thought of Saint Bonaventure (Washington, 
1946), p. 80ff.; V. Giorgianni, Pensiero morale e politico di Bonaventura 
da Bagnorea (Genoa, n. d.), p. 41 ff. 


86 JJ] Sent., d. 37, a. 1, q. 1, fund. 1, tom. III, p. 813a; ef. H. Legowicz, 
op. cit., p. 58. 


87 1V Sent., d. 33, a. 1, q. 1, tom. IV, po. 747-748; cf. O. Lottin, Psy- 
chologie et morale, II, pp. 89-90. 
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impression made in the soul by the eternal law.88 As such, the natural 
law is taken subjectively to be a habitus of the soul whereby we are in- 
structed and rightly set in order,8® a dictamen rectae rationis.°° Objec- 
tively, the natural law can be considered as the group of precepts com- 
manded by the tus naturae: collectio praeceptorum iuris naturalis,91 which 
governs man’s relations to God, neighbor and self.92. The two most basic 
precepts are given in the golden rule: duo praecepta iuris naturalis quae 
natura semper dictabat, videlicet quod faceret alii quod sibi vellet fieri, et 
non faceret alii quod sibi nollet fieri.23 With the Summa, Saint Bona- 
venture also distinguishes different classes of precepts in the natural law, 
some as necessary, others only expedient, etc.94 

Finally, study of texts bears out the judgment of the Quaracchi editors 
of Saint Bonaventure, that in questions of the Decalogue the Seraphic 
Doctor has condensed the Summa Halesiana®5 There is definite depend- 
ence in several topics; e.g., the relation between the Decalogue and the 
natural law,96 the distinction and the number of the Commandments,97 
and the contents of the two tables of the Law.9§ 

Saint Bonaventure thus reveals himself as a true disciple of the earlier 
Franciscan School. 
(c) Saint Thomas Aquinas. 

That Saint Thomas used a Franciscan source for much of his material 
on Law must be admitted. But was this source the Tractatus de legibus 
or the Summa fratris Alerandri? Dom Lottin is inclined to hold the 
former, and even to consider Vat. latin 782 (V*) as the actual work used.9® 
His arguments are not convincing,!°° though something could be made of 


88 De perfectione evangelica, q. IV, a. 1, sol., tom. V, p. 18la. Cf. 
Summa fr. Alexandri III, n. 233, pp. 328-329. 


89 J] Sent., d. 39, a. 2, q. 1, tom. II, p. 911: Lex naturalis dupliciter accipi 
potest: uno modo, prout dicit habitum in anima, et sic, quia per legem 
naturalem instruimur et per legem naturalem recte ordinamur, dicit habi- 
tum, ete. 


90 TTI Sent., d. 37, a. 1, q. 3, fund. 3, ITI, p. 818a. 

9177 Sent., loc. cit. 

92 TTI Sent., loc. cit., p. 819b. Cf. Summa fr. Alexandri III, n. 250, p. 353. 
93 TTT Sent., ibid. Cf. Summa III, n. 249, p. 352a. 


9% IV Sent., d. 2, a. 1, q. 1, ad 1; IV, p. 50a. Cf. Summa III, n. 249; 
). 351b. 


%5 Cf. Scholion in tom. III, p. 815b. 


%6 TIT Sent., d. 37, a. 1, q. 3, III, p. 819b. Cf. Summa III, n. 276, esp. 
ad 1; p. 415. 


%7 III Sent., d. 37, a. 2, q. 1, III, p. 822; q. 2, p. 826. Cf. Summa III, 
. 283; p. 431. 


98 TIT Sent., d. 37, a. 2, q. 3, III, p. 827 ff.; Swmma III, n. 284; p. 433. 
*? For a description of this, cf. V. Doucet, Prolegomena, p. 136 ff. 


10 ©. Lottin, Psychologie et morale, II, pp. 64-65; arguments, p. 65, n. 1. 
St. Thomas could hardly have used A* (Assisi Bibl. Comm. 138), which was 
compiled for the use of St. Bonaventure (V. Doucet, op. crt., p. 138). 
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the fact that on natural law Saint Thomas treats only the questions con- 
tained in the Vatican manuscript, and passes over other questions given in 
the Summa of Alexander.1°1 On the other hand, A* contains questions 
omitted in V* yet treated by both the Summa Halesiana and Saint 
Thomas.102 Likewise, there is a closer parallel between the Franciscan 
Summa on the eternal law and Saint Thomas’ treatment than between th: 
latter and the Tractatus (as far as I may judge from texts available). 
What seems to me the strongest argument to prove that Saint Thomas 
used the Summa itself, is that questions on justification through the Law 
are treated by Rupella and Saint Thomas but not by the Tractatus.1% 

Doctrinal comparison as well as organization of material certainly reveal 
a definite dependence on the early Franciscan School, in such questions as 
the Eternal Law, the natural law and the Decalogue. The studies of Dom 
Lottin are ample evidence, particularly in respect to the doctrine of Eter- 
nal Law. Thus, the definition of law, adumbrated in the Summa fratrs 
Alexandri, is formulated by Saint Thomas on the basis of his Franciscan 
source, with further influence from Aristotle, Saint Augustine and Scho- 
lastic tradition.1°4 The divisions of law in the Summa theologiae of Saint 
Thomas are, in Dom Lottin’s estimation, a synthesis of the Franciscan 
treatise (which I take to be the Summa itself) and Saint Albert.105 

Dom Lottin concludes his historical study of the problem of the Eternal 
Law by saying that the Franciscan School is justly credited with the crea- 
tion of the tract on the basis of the teachings of Saint Augustine. The 
merit of Saint Thomas is that he perfected the synthesis, eliminated some 
purely verbal questions, reduced secondary questions to the status of ob- 
jections, and above all that he defined eternal law and its properties in 
function of his classical definition of law.106 

Similar developments are manifest in the questions of the Angelic Doctor 
on the natural law. Thus, he will limit natural law to rational creatures 
only, whereas the Franciscan School had included all creation to som 


101 Compare St. Thomas, I-II, q. 94, to V’, in F. Henquinet, “Ist der 
Traktat, etc.,” loc. cit., 8-9. 


102 Cf. F. Henquinet, art. cit., 12 (A?, fol. 225b ff.) ; Summa fr. Alexandn 
III, n. 262; ed. crt., IV, p. 372 ff.; St. Thomas, I-II, q. 98, 4. 


103 Cf. Summa fr. Alexandri III, nn. 274-275; pp. 406-412; and St. 
Thomas, I-II, 100, 2. See also V. Doucet, op. cit., p. 299a. Father Doucet 
does not state whether he considers the Angelic Doctor among those Scho- 
lasties who are dependent directly on the Summa fratris Alerandri (op. cit, 
p. 340). That St. Thomas used either the Summa or its sources is the 
alternative he offers in regard to the Sentences of St. Thomas (p. 265). 
This is but one of many problems of dependence still to be solved (cf. pp. 
277-282). 


104 Q. Lottin, Psychologie et morale, Il, p. 17, and p. 24. 
105 Op. cit., ii. p. 28. 


106 Op. cit., II, p. 67: “L’affinement des concepts qu’on a pu admirer 
chez saint Thomas n’a cependant pas altéré les grandes lignes de la syn- 
these franciscaine: le traité de saint Thomas sur la loi éternelle est un des 
chapitres de sa morale ow s’est maintenu le plus fidélement le génie de | 
pensée augustinienne. 
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degree.97 This is but a deduction from the basic principle of Saint 
Thomas that law is an ordinatio rationis. Hence it is not a habit; it is 
therefore not innate.198 Where the Franciscan Summa will define natural 
law as the impressio legis aeternae, Saint Thomas will call it participatio 
legis aeternae in rationali creatura,!® for his emphasis is on the knowledge 
of the end, etc., involved.1!0 Finally, it is from Saint Albert rather than 
from the Franciscan School that Saint Thomas derives the teaching on the 
content of the natural law, the distinction between first principles or pre- 
cepts and secondary conclusions.111 

Comparison of texts reveals clearly that Saint Thomas used the Summa 
Halesiana as a prime source, for organization, material and doctrine, of his 
treatment of the divine positive law of the Old and the New Testament. 
Such is beyond the scope of this paper.112 The tract on human law in the 
Dominican Summa finds no parallel in Franciscan sources. 

Thus Saint Thomas appears to have made greater use of Rupella’s tract 
on Law in the Alexandrian Summa than did Saint Bonaventure. And 
through him, rather than through its own Summa, the early Franciscan 
School influenced later Scholasticism. 

Ignatius Brapy, O.F.M. 
Duns Scotus College 
Detroit, Michigan 





Problem (b): Some Historical Aspects of St. Thomas’ Treatment 
of the Natural Law 


The purpose of this paper is to point out and emphasize some of the 
many historical influences which conditioned the formation of St. Thomas’ 
concept of the natural law and its basic relationships to the jus gentiwm 
and the jus civile. First, there will be presented the general results of the 
Angelic Doctor’s study of the problem. Then, the point of view of some 
of his predecessors will be mentioned and compared with those results. 
And finally, after this general historical panorama, certain doctrines of St. 
Albert the Great will be brought into the same context with comments of 
St. Thomas Aquinas on Book V, chapter 7, of Aristotle’s Nichomachean 
Ethics. 


107 Cf. O. Lottin, op. cit., II, p. 26. 
108 Tbid., p. 94. 


109 Summa. fr. Alerandri III, n. 241, ad 2; p. 340a. St. Thomas, I-II, 
91, 2; cf. O. Lottin, op. cet., II, p. 97. 


1100. Lottin, ibid., p. 95. St. Thomas could have drawn on Roland of 
Cremona, O.P., here; zbid., p. 83. 

111 Jbhid., pp. 95-96. 

112 Thus compare Summa fr. Alerandri III, n. 265, II; p. 384b, with St. 
Thomas, I-II, 99, 4; n. 284, pp. 432-433, with I-II, 100, 4; as a few isolated 


Instances. 
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I 


For St. Thomas, law is “an ordinance of reason for the common good. 
promulgated by him who has the care of the community ”.1 It consists of 
universal propositions of practical reason in relation to human operations 
which involve in some way a reference to a common final cause, end or 
goal.3 Such a concept is derived from a consideration of the social life 
of man into which he enters because of a necessity of his nature inclining 
him to a cooperative fulfillment of his needs. Law is an external principle 
which measures and guides the practical life of man in the attainment of 
his end through a social organization fitted to his nature. The basic con- 
cept of law, though derived from a social situation, is applicable analo- 
gously to God, inanimate nature, animal and human life. Eternal law is 
the plan in the divine mind considered as directing all actions and move- 
ments to their appointed end:5 it is the primary analogue. All other 
types of law are limited participations of it; in so far as they share in right 
reason they are derived from the eternal law.6 The manner in which they 
share in right reason constitutes the precise difference of one type of law 
from another. 

Natural law, in relation to the cosmos of irrational creatures, is basically 
the principles of action imprinted on the whole of nature by God. Thus 
“irrational creatures are subject to the eternal law through being moved 
by divine providence ”;7 they participate in the divine law by being en- 
dowed with determined natures, which are the interior principles ruling and 
measuring their actions for the common good, the good of the universe as 
a cosmos. Rational creatures participate in the eternal law by means of a 
principle of activity functioning with, through and by understanding of the 
divine law.? 

The participation of man in law is, therefore, multiplex. In accordance 
with the nature he possesses in common with all substances, he is inclined 
in accord with natural law toward self-preservation. Because of his animal 
nature, he seeks what is suitable for the continuance of the human race 
and the achievement of bodily self-transcendence. As endowed with reason, 
he inclines to those goods proper to him as man, such as, to live in society 
and to know the truth about God.8 All these aspects of the natural law 
have the character of one law in so far as they are referred to the one basic 
precept, “ good is to be done and sought, evil is to be avoided ”.® 


1 Summa Theo., I,II, 90, 4. 

2 ]b., ad 2. 

3 7b., art. 3, ad 2. 

4S.T., I, 96, 4; ILI, 109, 3, ad 1; 114, 2, ad 1; Cont. Gent., III, 85. 
5§8.T., LI, 93, 1; Cont. Gent., III, 64. 

6S.T., LII, 93, 3. 

7 1b., art. 5. 

8 Jb., q. 94, 2. 

9 7b. and ad 1. 
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As regards our particular problem, natural law is the conception naturally 
placed in man by which he is fittingly directed in his proper activities, 
whether they belong to him generically as an animal or specifically as a 
man. Such a conception bears the same relation to practical activity as 
does the understanding of first principles to speculative activity.11 And 
the elaboration of the natural law, the exposition of the first principles of 
practical activity, proceeds by way of a reflective analysis of the good, the 
first object in the practical order.1! This reflective analysis includes a 
reference to the nature of man; and the good for man is expressed in rela- 
tion to him as an animal, as a reasoning being, as a social being and as a 
creature of God. In the strictest sense, the meaning of the natural law as 
applied to man refers to him as an animal. The natural law includes, from 
that point of view, all those things which man’s natural reason dictates as 
good for him in respect to that nature possessed in common with other 
animals.12 In a less strict sense, the natural law applies to man as a 
rational being consequent upon the inclination to good according to the 
nature of reason proper to him.1% In this way every dictate of reason as 
regards virtuous activity is in accord with the natural law, although not 
all virtuous acts, considered in themselves, are prescribed by the natural 
law, since nature does not primarily incline to them all.13 

Civil law differs from the natural law in three basic ways, although it 
can never conflict with it. In each way the fundamental reason for the 
difference is directly due to the type of content: before enactment the 
rights or duties are matters of indifference; but when specified by law they 
are legal and legitimate.14 This positive law includes 1) common laws 
applicable to all in the group, such as that a captive should be redeemed 
at a fixed price; 2) private laws whereby privileges are accorded to certain 
individuals in a singular instance, e.g. to honor someone who conferred a 
great benefit on the city; 3) applications of common laws to particular 
cases, e.g. opinions given by the judges.15 Civil laws, therefore, are not 
measures of human conduct in accord with natural inclinations, but simply 
ad hoc determinations of common notions derived from the natural law, 
which have no other force than that of human law.16 

The law of peoples, or of nations (jus gentium) is different from civil 
law. It is not constituted by determinations of common notions of the 
natural law to particular situations. Rather, it embraces the general con- 
clusions from the precepts of the natural law as measures of human actions 
which are basic to society as such. Such a law is also distinct from the 
natural law strictissimo modo, though it is natural to man as man and is 


10]n IV Sent., d. 33, q. 1, a. 1. 

11§.T., III, 94, 2. 

12 In IV Sent., 33, 1, 1, ad 2. 

13 §.T.., LI, 94, 3. 

14JIn V Ethic., lect. 12, 1020, Marietti ed. 1934. 
15 1b., 1020-1022; S.T., I,II, 96, 2, ad 1. 

16 §.T., III, 95, 3; 95, 4. 
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derived from the general natural law by way of conclusions not very re- 
mote from its principles.17 Thus the jus gentium is neither civil, on the 
one hand, nor natural in the strictest sense, on the other. It is, rather, 
natural to man in the sense that he is an intelligent being destined by 
nature to societal life and required by that nature to act for the common 
good. Thus, the basic aspect of the natural law could be called sub- 
stantival, since it regulates man’s actions as a substance; the strictest 
aspect of it could be called animal-natural law, since it regulates man’s 
actions that are common to all animals; the individual-human aspect of it 
could be called the moral-natural law, since it measures the natural moral- 
ity of individual human actions; the jus gentium aspect of natural law 
could be called the properly social-moral natural law. For brevity sake, 
the law of nations could be designated as zsosocial since it embraces thos 
general principles of the practical order common to the same social nature 
of man precisely as social. 


II 


Presupposing that the above is a valid interpretation of St. Thomas’ 
concept of the natural, civil and tsosocial law, or jus gentium and their 
basic relationships, I would like to summarize the influence of some of his 
predecessors on its development. 


Cicero makes the same fundamental distinction between the natural law, 
as constituted in man by a certain innate power, and the positive law, 
developed by the rulers from whom it receives its force as law.18 Gaius 
does the same but with somewhat more precision. For him the laws of all 
peoples are two-fold: those constituted by the people as appropriate to 
their own group, which are civil laws, and those set up by natural reason 
among all men, which are called the jus gentium.19 The latter is not a 


17 Jb., 95, 4, ad 1. Although in the body of this article St. Thos. con- 
siders the law of nations as included in human law and as a division of 
positive law, in this reply to objection 1 he brings out how the law of 

nations is a part of the natural law. It is human, positive law in so far 
as it is formulated and agreed to by man, but its force derives from the 
social nature of man rather than from human agreement. In other words, 
in the body of the article St. Thomas views the law of nations in the sens 
of an active participation in the formulation of dictates of reason for the 
guidance of human, social life. Thus the law of nations is human law. 
In the reply to the objection he shows how this law of nations is a passive 
participation by man’s human nature in the eternal ordering of his actions 
to the common good of all society; thus the law of nations is the tsosocial 
aspect of the moral-natural law. 


18 §.T., III, 91,3; De Inv. Rhet., 2, c. 53-54. 


19 Gai Institutionum Commentarii Quattuor, I, 1: “I De jure civili et 

naturali. 1. Omnes populi, qui legibus et moribus reguntur, partim suo 
proprio, partim communi omnium hominum jure utuntur; nam quod quis 
que populus ipse sibi jus constituit, id ipsius proprium est vocaturque Jus 
civile, quasi jus proprium civitatis; quod vero naturalis ratio inter omnes 
homines constituit, id apud omnes populos peraeque custoditur vocaturque 
jus gentium, quasi quo jure omnes gentes utuntur.” 
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positive law since it is an endowment of human nature itself. Ulpian dis- 
tinguishes between the jus naturale, jus gentium and jus civile. The natu- 
ral law is common to all animals and is not proper to man; it includes the 
union of male and female, the procreation of offspring and their education. 
The law of nations is common to all men as men. Civil law is proper to 
a particular group of people and is positive law rather than naturally basic 
to them.2® The Institutes of Justinian follow along the same lines of 
division as did Ulpian. Isidore of Seville accepts the nominal division but 
modifies the concept of the natural law and the law of nations. The civil 
law is proper to each group, whereas the natural law is common to all 
nations and the Jaw of nations is that law in use among almost all 
peoples.*1 This Isidorian view is acceptable to St. Thomas as regards the 
moral-natural law but is inadequate if the natural-animal law is definitely 
excluded. The de facto extension of the law of nations in no way dis- 
proves its common passive applicability to all.22 Thomas integrates the 
opinions of Cicero and the Roman jurists into a basic harmony with the 
conception of Aristotle. The apparent divergences are interpreted as being 
differences of point of view of the same thing. The natural law and the 
law of nations are included by Aristotle under the one designation of jus 
naturale because each participates in the same characteristic of being 
measures of human actions with which man is endowed by nature both 
generically and specifically. Furthermore, they are universal in application 
and not generated by human opinion.23 Civil law or legal right is devel- 
oped by the rulers of the community for a particular situation proper 
to it.*4 The basic source of Thomas’ point of view here appears to be the 
teaching of St. Albert. 


Ill 


St. Albert the Great, in his consideration of that part of the Ethics of 
Aristotle which deals with the relationships of the natural and positive 
law, posits eight dubia to be resolved. The first concerns the division itself 
of the political into natural and legal.25 Is this not an unsuitable division, 


20 Dig., I, 1.1. 
21§.T., LIlI, 95, 4; Etymol., V, 6. 


22 We must keep in mind the distinction between the passive participa- 
tion of man in the natural law and his active participation. The Isidorian 
definition of the law of nations refers to man’s active participation in the 
natural-isosocial law. It should be understood in connection with St. 
Thomas’ remarks that the secondary precepts of the natural-moral law are 
known by the majority of men, though bad habits, passion and education, 
ete., may blot them out of the minds of some few. S.T., LII, 94, 4. 


23 In V Ethic., lect. 12, 1019. 
“4 7b., 1020-1024. 


25In V Ethic., ec. 9: “Primo de divisione politici justi, quam ponit in 
legale et naturale, quia videtur incompetens. Divisum enim debet esse 
communius utroque dividentium. Sed legale est ita commune sicut politi- 
cum, vel plus, quia omne politicum est legale. Ergo inconvenienter 
dividit.” G. Meersseman, O.P., “ Le droit naturel chez S. Thomas d’Aquin 
et ses prédécesseurs ”, Angelicum, IX (1932), p. 65. The text of Albert, 
V Ethic., cap. 9, is found in this article. 
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since the legal is the same as or broader than the political in its extension 
whereas it should be less? From one point of view the legal is broader 
than the political in application, he grants. But in the context Aristotle 
is considering the legal as that which has force in civil intercourse from 
positive institution only.26 The political, however, is seen to embrace 
whatever rules the life of the citizens in any way. This political right is 
just and legitimate either from its substance and nature, and is, therefore. 
a natural right, or has force from its institution and is legal.27 

St. Thomas considers the same difficulty in his Commentary on the pas- 
sage in question.28 He views it in the light of an opposition between a 
philosophical and juridical viewpoint. The jurists call political or civil 
what has been established by a city for the management of its own internal 
affairs. Thus positive law includes the political. Aristotle, however, uses 
the term legal to designate the positive or civil law and the broader term 
political to include whatever the citizens use as a measure to determine 
what is legitimate, be it that law which nature puts into the human mind, 
or that law which is established by the positive legislation of the group.2% 
Thus, Aquinas agrees with Albert in his analysis of the thought of Aris- 
totle in respect to the initial division of the political into the natural and 
the legal. As we have previously seen, St. Thomas accepted this division 
as a basis for the fundamental relationship between the natural law and 
the civil law. 

The second dubium of Albert concerns the determination of natural law 
and right. The natural and the moral are not the same. But Aristotle 
seems to include the moral under the natural,3° as being that aspect of the 
natural which applies to man as man.3! Albert answers that natural law 


267b., ad 1: “sed dicitur legale quod in communicationibus civilibus 
habet vim ex institutione tantum,” p. 66. 


27 [b., sol. “ Dicendum quod hic intendit dividere politicum justum, 
quod etiam est simpliciter justum, quod divisum est supra in directivum 
et distributivum. Hoc enim justo cives utuntur in hiis quae in communi- 
catione veniunt. Hoc autem justum vel ex sua substantia et natura habet 
aequitatem et legitimabilitatem, et hoc est justum naturale, aut habet 
virtutem ex institutione, et hoc dicit legale, sicut e contrario dicitur quod 
quoddam est prohibitum quod contrarium est primo justo, et quoddam 
malum tantum quia prohibitum, quod opponitur secundo justo,” pp. 65-66. 


28In V Ethic., lect. 12, 1016-1017. 
29 Jb., 1017. 


30 In V Ethic., cap. 9, 2: “Secundo. Videtur quod non bene determinet 
hic justum naturale. Alia autem sunt justa naturalia et moralia. Unde 
Plato separatim determinavit de justo naturali, scilicet in Timaeo et in 
quodam alio libro de morali. Ergo videtur quod iste similiter debuit 
dividere,” p. 66. 

31 Jb., obj. 3. “ Praeterea naturale dicitur a natura aliqua. Aut ergo hoc 
justum dicitur naturale a natura communi at a natura speciali hominis. 
Si a natura communi, cum haec inveniatur in omnibus, oportet quod etiam 
justitia inveniretur in omnibus naturatis, quod est inconveniens quia, sicut 
dicit Celsus, justitia est ars aequi et iniqui. Non autem omnia habent 
artem. Si autem a natura speciali, cum natura specialis hominis sit ratio, 
omne autem jus est perfectum a ratione, ut dicit Tullius. Ergo omn¢ 
justum est naturale,” p. 67. 
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as here understood by Aristotle refers to that special nature in man proper 
to him as man, that is, his rational nature insofar as it is the principle of 
human operations as human.32 Here we find a divergence of opinion on 
the interpretation of Aristotle by teacher and pupil. For, St. Thomas 
interprets Aristotle as meaning by natural law what the jurists called the 
natural law and the law of nations. The natural law embraces the two- 
fold nature of man: one, according to which he is an animal, the jurists 
called the natural law properly speaking; the other is proper to man as 
man and the jurists called this the law of nations. “ Yet each of these is 
included under the natural law as understood here by the Philosopher ’’.33 
Albert’s concept of the natural law is less extensive than Thomas’. 

In the third dubiwm, which treats of the extension of Aristotle’s concept 
of political justice and law, Albert brings out the distinction between the 
natural law as moral law, the natural law as law of nations and civil law. 
Yet he does not refer to the natural law as common to men and animals. 
The natural law has vigor and equality of itself and contains what is in 
agreement with reason as it deliberates about what are absolutely effective 
and conservative of human good. This natural law is determined to certain 
special modes through usage and the appropriation of law as Cicero says: 


Juris initium est a natura perfectum et hoc est jus naturale quod sic 
a natura exit. Deinde quaedam in consuetudinem ex utilitatis ratione 
venerunt. Postea res et a natura perfectas et a consuetudine approba- 
tas (appropriatas) legis metus et religio sanxit.34 


In the context, these two seem to signify the natural-moral law and the 
law of nations. Civil law has force only by reason of its constitution and 
applies to those things which could be so or otherwise before they are 
determined by law. Thus, although Albert excludes the natural-animal 
law from the natural law as conceived by Aristotle (according to the inter- 
pretation of Thomas), he includes the law of nations and distinguishes it 
and the natural-moral law from the civil law. Thomas agrees to the latter, 
but extends the concept of the natural law to include every aspect of 
human nature in its relationships to human society, even those of an ani- 
mal nature. He further adds a distinction to show that the law of nations 
is derived from the natural law by way of proximate conclusions, whereas 
the civil law is established by ad hoc determinations of the natural law.*5 

In the fourth dubiwm, where Albert directly faces the problem of this 
paper, the question arises whether every law and right is natural since 


32 1b., solutio: “ Dicendum quod justum naturale dicitur hic a natura 
speciali quae est hominis in quantum homo, scilicet a ratione, non in 
quantum est forma dans esse, sed in quantum est principium operationum 
humanarum in quantum sunt humanae,” p. 67. 


33 In V Ethic., lect. 12, 1019. 
34 Alberti, In V Ethic., c. 9, 3, sol. Cic. De Inv. Rhet., 2, 53. Vide S.T., 
III, 91, 3. Father Meersseman supplies the variant reading of ‘ appropri- 


ationem’ from Codex Vindobon. O.P. 129. Vide p. 70 of text in Angeli- 
cum, IX (1932). 


35. Thos., S.T., LI], 95, 3; 95, 4. 
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every law or right proceeds from reason, which is natural to man. He 
admits that every law or right originates in reason but denies that all, 
therefore, spring from nature. Reason can be considered in a two-fold 
way: either insofar as it is the nature of man or just insofar as it is reason. 
If, therefore, reason is viewed as the nature of man, the law or right which 
proceeds from it is natural in the primary sense. Thus, natural law would 
include human operations which pertain absolutely to the human good in 
which man in himself is perfected.36 This is the natural-moral law and 
right in the context of St. Thomas. However, Aquinas calls the natural 
law in the strictest sense what is common to men and animals in accord 
with an absolute commensuration,37 but agrees that nature is distinguish- 
able from reason. Consequently, whatever is a command of natural reason 
is not necessarily from the natural law strictissimo modo. Albert adds 
that, in a secondary sense, it is true to consider as natural the law which 
Cicero said was derived from the primary natural law through the appro- 
priation of usage and sanctioned by divine and human law.88 Such a law 
is what the jurists called jus gentium. It is natural to man because it pro- 
ceeds from his reason as nature. It is secondarily natural because it is 
derived from the primary aspect of the natural law and because it refers 
to man, not as perfectible in himself, but as perfectible in society. This is 
substantially St. Thomas’ viewpoint as outlined above; the law of nations 
is derived from the natural law regarded in its social implications and it 
includes those proximate conclusions which are necessary by the same 
necessity as their premisses. 

Albert also considers reason as reason. This distinction provides a basis 
for the explanation of civil laws in relation to reason while, at the same 
time, removing them from the category of natural laws. The act of reason 
by which civil laws are constituted is an act of reason, as reason, in relation 
to opposites. Certain things are only expedient for man considered in his 
civil relationships, insofar as he is ordered to another. In themselves, per- 
haps, they are neither naturally expedient nor naturally harmful; but due 
to the malice of another it is fitting that reason should elect the lesser evil 
to prevent a greater. An example would be to kill another in case he 
attempts to kill you. This is sanctioned by reason as reason and, thus, 


36 Alberti, In V Ethic., c. 9, 4, “Solutio. Dicendum quod omne justum 
proficiscitur a ratione, sed non omne proficiscitur a natura. Potest enim 
dupliciter considerari ratio, (aut in quantum est natura) aut in quantum 
est ratio. Si ergo consideretur ratio ut natura hominis, non in quantum 
dat esse, quia sic nullum jus exit ab illa, sed in quantum est principium 
humanarum operationum, quae absolute pertinent ad humanarum bonum 
in quo homo secundum se perficitur, et sic procedit ab ipsa naturale justum 
primo,” p. 71. 


37 §. Thos., S.T., ILI, 57, 3; In IV Sent., d. 33, q. 1, a. 1, ad 4. 
38 Alberti, In V Ethic., c. 9, 4: “et secundario illud (justum) quod Tul- 
lius vocat perfectum ab huiusmodi justo (i.e. naturali) per approbationes 


(appropriationes) consuetudinis et sanctionem legis divinae et humanae, 
p. 71 
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there proceeds from reason that right which has force only from law. 
Another example is the private possession of property.39 

Basically, this is Aristotelian and St. Thomas accepts it. However, there 
is a distinction to be made as regards private property. The right to 
private property, in general, is a natural right in accordance with the addi- 
tions made to the natural law for the benefit of human life.4° In this, 
Thomas agrees with the jurists who made the right to private property a 
principle of the law of nations. But the right of a particular individual to 
a particular piece of property is determined by the civil law.4! As regards 
the other example given by Albert, Aquinas considers that killing another 
in self-defense is permitted by the natural law, in its substantival sense, 
provided that the death of the other is not directly intended and that 
unnecessary violence is not used. It is not lawful to intend killing a man 
in self-defense except for those who have public authority to do so, who, 
while intending to kill in self-defense, refer this to the public good; this 
is verified in the case of a soldier fighting for the common good.42 Thus, 
the particular situations in which it is permitted to individuals to kill in 
self-defense is determined by civil law. 

The solution to the fifth dubium in Albert’s treatise clarifies the relation 
of Aristotle’s division of law into the natural law and the civil law to what 
Cicero called the “ consuetudinis jus quod est usu firmatum” and the law 
“quod est opinione vulgi approbatum ”’.43 The latter is called civil by 
Aristotle, since it has force only “ex vulgi opinione ”, whereas the former 
is included by Aristotle under thy natural law and is what the jurists call 
jus gentium. St. Thomas makes the same application, as we have seen. 
The remaining dubia are not particularly to the point of our discussion at 
this time. 

Thus it seems, from the historical references mentioned by St. Thomas, 
that his concept of the natural law and its relationship to the jus gentium 
and the jus civile was conditioned by Aristotle, Cicero, Isidore of Seville 


397b. “Sed quia quaedam expediunt homini, in quantum est civilis, 
ordinationem habens ad alium, quod forte per se non esset sibi expediens 
aut etiam nocivum, cuius actio est ex malicia alterius sicut occidere in casu 
illum qui te occidere conatur, oportet etiam ut de hiis conferat ratio ut 
eligat minus malum ut impediat maius, et hic est actus rationis non in 
quantum est natura, sed in quantum ratio quae se habet ad opposita, et 
sic a ratione procedit justum quod est tantum ex lege virtutem habens, 
sicut inducta est privata possessio, ut et evitarentur caedes et iniuriae quae 
consequebantur ex communi possessione, et omnia huiusmodi, quae propter 
aliquam utilitatem evitandi incommodum maius, vetustas in moren vulgi 
approbatione produxit et lege sancitum est, et per hoc patet solutio ad 
primum, quia quamvis sit a ratione in quantum est ratio, non tamen in 
quantum est natura,” pp. 71-72. 

49S. Thos., S.T., LIT, 94, 5, ad 3. 


‘lIb. and S.T., ILI, 66, 2 and ad 1. Cajetan: “in proprietate posses- 
sionum inveniuntur duo; primo, quod aliquid sit unius et aliquid sit 
alterius; (jus gentium) secundo, quod hic ager sit istius et ille illus (jus 
positivum).” 

#2 1b., S.T., ILI, 64, 7. 

43 Alberti, In V Ethic., c. 9, 5, p. 72-73. 
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and the Roman jurists, especially Gaius and Ulpian. This is quite evident 
to anyone reading Thomas’ writings. But the precise extent of the influ- 
ence of St. Albert the Great on this phase of the development of St 
Thomas, as far as I am aware, has not been brought out in any great 
detail.44 I think that a more careful analysis of St. Albert’s Commentary 
on the Ethics of Aristotle in relation to St. Thomas’ Commentary on the 
same will bring to light not only the debt that the pupil owes to his 
teacher but, also, the significance of the contribution made by the pupil 
to the understanding of Aristotle and to the integration of Aristotelian 
thought into the framework of the Roman concept of law. 


THEODORE E. JAMES 
Manhattan College 


New York 63, N. Y. 





NATURAL LAW AND NATURAL RIGHTS 
(Radio Address During the Meeting) 
(Station WMIN) 


Argument about right and wrong is one of the things by which we know 
there is a difference between men and animals. One can train a dog by 
physical punishment to do or not to do certain things, but Ginger or Fido 
have no awareness of ever doing anything that is right or wrong. In this, 
human beings are very different from animals: we expect each other to 
behave in certain ways, and if someone doesn’t, we get indignant about it. 
Somebody standing in line in front of a theatre suddenly has a notion to 
get ahead of the others: we become angry with him and accuse him of 
being unfair. Children accuse each other in their play if somebody doesn’t 
keep a promise, or they may shake an accusing finger at father or mother 
if these rashly promised something and then fail to deliver. Groups of 
people, whether small or as large as a whole nation, criticize each other 
for their ways of behaving. Not only that. Not long ago as we know, 
an international court at Nuremberg in Germany tried and condemned to 
death or imprisonment a certain number of men for what they had done 
during the last war, although no similar trial had ever been held before. 
When we stop to think about these things, how can they be explained? 
Moral rules in some ways look like nothing more than the rules of polite- 
ness or conventional rules about how we must eat or dress. But we can 
see that in other ways moral rules are different from etiquette. Etiquette 
is largely governed by custom, but morality is something different, because 
we don’t hesitate to criticize customs when we consider them to be wrong. 
We do this as naturally as we accept rules of arithmetic once we under- 


444. Pelzer, “Le Cours Inédit d’Albert de Grand sur La Morale 4 
Nichomaque, Recueilli et rédigé par S. Thomas d’Aquin”, Revue Néosc. 
de phil., 1922, pp. 333-361, 479-520. G. Meersseman, O.P., “ Le droit naturel 
chez S. Thomas d’Aquin et ses prédécesseurs)”, Angelicum, IX (1932), pp 
63-76. 
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stand them, or keep away from a fire because it’s hot, or look for some- 
thing to eat when we’re hungry. 

When we think about our behavior and that of our fellowmen, we can be 
very clearly aware that some actions are right and others are wrong. But 
when we try to untangle the question, why is this or that right or wrong? 
or why must I do this and not do that? then we may not find it easy to 
answer. For some people the problem is solved entirely by their religious 
beliefs. Others are satisfied to say that something “ just isn’t done” or is 
“the thing to do” and let it go at that. But there have always been some 
philosophers, among them St. Thomas Aquinas who lived in the 13th cen- 
tury, who hold a different view. They maintain that some of the things 
we consider morally right or wrong can be known with certainty really 
to be right or wrong if we use our minds to think about the matter. 

Sometimes morals are explained entirely by supposing that society is 
what makes us human by imposing its ways of behaving on us, as well 
as its language and moral ideals. According to this way of looking at man, 
he’s human only because other men have made him that way. But there’s 
a bit of a problem hidden here: how does it come that you can’t make a 
human being out of a young chimpanzee, no matter how long you bring 
him up with a human child, giving him the same care and training as the 
child? That very thing was tried out some years ago and showed that a 
human child at a certain time in its development simply outruns com- 
pletely any progress the young chimpanzee could show. There comes a 
time when the child learns words and how to use them, something an ani- 
mal never does despite the most careful efforts of training. And with the 
words the child learns to respond to appeals to its sense of fairness and 
of what is right, something completely absent in the case of any animal. 

All this shows that human beings have the capacity for seeing with their 
minds that some things are right and others wrong. They can also see, 
if they dig a little deeper, why these things are right or wrong. If we 
observe a growing plant we know that some things are good for that plant 
and will make it grow, while plant pests and bad soil will stunt it. If we 
own a car, we know that we must use it according to the rules we learned 
for driving it. If we don’t follow the rules, for example, by putting kero- 
sene into the gas tank or sewing-machine oil into the crank-case, we’re in 
for trouble with that car. Some things are good for a plant or a car, other 
things will stunt or ruin the plant or the car. We can see, if we think it 
over, that this is also true in its way about man. He has a body which 
needs to be treated right if it is to work right. If we go without proper 
food for too long we get weak or sick. If we don’t get the right education 
for a certain job or kind of work we want to do, we can’t fill the job or 
do the work. But we’re not interested only in a job or some kind of work 
to make a living. We have minds which make us want answers to our 
questions, and we have a will with which we can love or hate and choose 
to do this or that, to do what we consider to be right or to do what we 
know to be wrong. Our minds have to be satisfied just as surely as our 
bodies have to be properly fed if we are to be happy. We have to train 
ourselves with the help of others in order to want the things that can make 
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us really happy. Just as with the plant or the car, so we find out there 
are things which are good for our nature as men, with minds and wills, and 
other things which are bad for us. Some things will make us to be good 
men, others will not, because we have the kind of nature that is ours. We 
can know this with the minds we have and by studying human nature in 
ourselves and in other people. Philosophers study the makeup of man’s 
nature to find out what is good or bad for man. The natural moral law 
is what they call the rules we can discover with our minds and have to 
follow in order to be happy. The most basic of these rules is: Do good 
and avoid evil. Almost as basic as that is the rule: Treat others as you 
expect to be treated by them. We know these rules almost as easily and 
plainly as we know that two times two is four, or that if we want to talk 
sense we must not contradict ourselves. To know what is good and what 
is bad, we must see what is suitable to our human nature, not what is good 
only for animals or for machines, but for us with our bodies, feelings, 
minds and wills. 

None of this seems very difficult to understand. But what if we feel like 
doing something we know we shouldn’t do? There are people and some 
philosophers who think the only reason why we must obey moral rules is 
to keep out of trouble with others, with the police or with the judge in a 
court. If that were so, then wrongdoing would be wrong only because we 
think we might get caught. But suppose there’s no possibility whatever 
of being caught, what then? If we haven’t made our minds dull by con- 
tinually disregarding moral rules, we know that we are guilty all the same. 
Our own mind or what we call conscience isn’t fooled even if we fool other 
people. If we ask why we do feel guilty, even if no other human being 
knows what we have done, the answer is that we are not completely our 
own masters to do as we please with our free will. We didn’t make our- 
selves, we were made by God, though we came into the world through our 
parents and they through theirs. We come to the necessary conclusion 
that the moral rules we can discover with our minds by studying our 
human nature have their final basis in God who made us with our minds 
and wills, as well as the universe in which we live. That is the really final 
reason why we must obey moral rules even if no other human being could 
possibly know what we do. We see then that the rules of morality are 
what they are because God made us the kind of beings we are with our 
human nature. God so made us that we need the help and cooperation 
of other men to live like human beings, as we can see from the fact that 
we have the gift of speech and can exchange ideas with others. As the 
philosophers put it, we are by nature social beings. That doesn’t mean we 
don’t have to learn a lot of things in order to live and get along with other 
people as we should. Much of our education in and out of school consists 
in just that: learning how we must live in order to do the right things by 
our fellowmen. 

This last thought gets us right into the middle of a very big and serious 
problem. People today are very much worried about the danger of another 
war. There is reason to fear that if war comes again, it may be fought 
with weapons much more destructive than the ones used last time, so that 
a great part of humanity may be killed and many more injured or crippled 
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for life. To avoid war we must find means of settling the world’s problems 
without having to use physical force. How can that be done? One ex- 
tremely necessary thing is for more and more people to realize that there 
are natural moral rules which they have to follow in their dealings with 
each other. We have to understand once again, that just as no individual 
is free to make whatever moral rules he pleases, so no group of men how- 
ever large can arbitrarily create its own rules of behavior towards other 
men, for the very good reason that man is not God. All men were made 
by God and so are obliged to obey certain rules which are the same for all 
men, no matter to what class, race, or nation they belong. 

Something very much like this was implicitly recognized when the Inter- 
national Military Tribunal at Nuremberg was organized and then tried and 
condemned certain notorious individuals who were judged guilty of crimes 
against humanity. This was done, and rightly done, even though there 
was no precedent in international law by which heads of states and other 
men in highly responsible positions within a state could be judged and 
condemned for their crimes. What was implicitly recognized by this action 
was that back of any and all written laws there are the so-called “un- 
written laws”, which are nothing else than the rules of morality, or what 
I called the natural moral law, which is binding upon all men, no matter 
who they are, presidents, dictators, generals, you and I or just plain Joe 
Doakes. If anyone disregards these basic rules of morality, even if they 
are not written down in some law book and no human judge or court 
catches up with him to hang him or put him behind bars, he is a criminal 
nevertheless, deserving punishment for what he did. 

The “unwritten laws” of morality and ethics, or the natural moral law 
as some philosophers call it, may seem to be only a list of “don’ts”, but 
they are not merely prohibitions, they are also positive, telling us “do 
this, do that”. These basic rules are behind the “inalienable rights” of 
which our Declaration of Independence speaks. For that reason these 
rights are called natural rights, which simply means that if I have certain 
natural duties according to the natural moral law, then I have the right 
not to be hindered in their fulfillment, and others have the same rights in 
my regard. Even more, we have the natural right to expect help from 
each other to fulfill the moral rules by which we are bound. That is why 
today when people all over the world are so much closer to each other 
through plane and radio, the natural moral law demands that they work 
together for each other’s welfare much more closely than was necessary 
formerly. As human beings we can’t be indifferent to what goes on in 
other parts of the world. What happens to people anywhere on this globe 
makes a difference to us, as we are all painfully aware in these days. Some 
countries have been helped by our country to resist falling victim to com- 
munist dictatorship, while others have been less fortunate. We know that 
just as there were the horrible extermination camps under the Nazis, so 
there are the slave labor camps in Russia. In other places there is actual 
starvation or the threat of it as in China now. Many countries need eco- 
nomic help in order to enable people there to live a decent human exist- 
ence. Some areas must develop more industries, sources of power, and 
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means of transportation, others need more agricultural development, more 
education, and so on. These big problems can’t be solved unless all men 
learn to work together for the general welfare of mankind. 

The moral rule to treat others as we would want them to treat us if we 
were in their place doesn’t apply only to our next-door neighbors or people 
in our own country. It applies to all men, whether in China or India or 
anywhere else, regardless of the color of their skin or the peculiarity of 
their social customs and other differences from us, simply because they ar 
all human beings like ourselves, children of the same God who created 
them as well as us, with natural rights which are the same for everybody, 
A very important implication of the natural moral law is that since these 
big problems can’t be solved without closer cooperation among men, we 
shall have to organize international ways and means to handle the job, 
that is, various international institutions. Eventually there will have to 
be a really functioning world government. We are already moving in that 
direction, though much too slowly. The people of the world will no more 
be able to achieve their common welfare without closer political union, 
than we Americans could have done so, if we had remained thirteen inde- 
pendent colonies. The sooner mankind can achieve the necessary political 
unity, the better for all of us, and the less danger there will be of wars 
which may get terribly close to exterminating the human race. 

In addition to the ideas we have just been trying to examine, the 
Christian knows that all men are created with the purpose ultimately of 
finding eternal happiness with God after this life. To help us achieve this 
aim we were given the teachings and example of Christ which greatly re- 
enforce whatever reason can tell us about the rules of right and wrong, 
while still going greatly beyond them: “ Love your enemies, do good to 
them that hate you”. Men are taught by Christ that they are “ members 
one of another”, and that those who follow Him become citizens of a 
spiritual commonwealth more than natural, which St. Paul called “the 
Body of Christ” because Christ is its head. 

We may seem to have come a rather long way from what we started 
with, namely the arguments men have with each other about right and 
wrong. If we think it over, and if I haven’t failed altogether to be clear, 
we may be able to see now that the idea of a natural moral law makes 
good hard sense in the middle of this twentieth century. The natural 
moral law is at the basis of all natural rights. If there were no natural 
moral law, there couldn’t be any natural rights either. This philosophy 
of natural law and natural rights is thoroughly American, as you can con- 
vince yourself by re-reading the first couple of paragraphs of our Declara- 
tion of Independence. But it isn’t merely American, it is just plain human 
and belongs to all men. St. Thomas Aquinas who lived in the 13th century 
did very much to develop this philosophy, which is still available to any- 
one who cares to get acquainted with it or to compare it with twentieth 
century ways of thinking. Those who actually study his philosophy, and 
not merely what some not too well-informed people may say about it, 
know that one can learn much from St. Thomas that is valuable simply 
because it is true and makes sense. 

ERNEST KILzER 
St. John’s University 
Collegeville, Minn. 
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The American Catholic Philosophical Association 


PROCEEDINGS OF THE AMERICAN CATHOLIC 
PHILOSOPHICAL ASSOCIATION 


MINUTES OF THE MeetTING, April 11-12, 1950 


MORNING SESSION, APRIL 11, 1950 


The American Catholic Philosophical Association met at the Hotel St. 
Paul, St. Paul, Minnesota, under the patronage of His Excellency, Most 
feverend John Gregory Murray, Archbishop of St. Paul, and the Catholic 
senior colleges and seminaries of the St. Paul area, on Tuesday, April 11, 
1950, at 9:30 A.M. The general subject of the meeting was “ The Natural 
Law and International Relations”. The Reverend Charles A. Hart, Catho- 
lic University of America, Washington, D. C., opened the discussion with 
a paper on “The Metaphysical Foundations of the Natural Law”. The 
Reverend Charles de Koninck, Universite Laval, Quebec, Canada, con- 
cluded the morning session with a paper on “General Standards and Par- 
ticular Situations in Relation to the Natural Law”. 

The following committees were appointed by the chair at this morning 
session: Nominating Committee: Maurice Grajewski, Chairman; Auditing 
Committee: Roman Kocourek, Chairman; Resolutions Committee, James 
Conway, Chairman. 


THE AFTERNOON SESSION, APRIL 11, 1950 


The first afternoon session met in three sections, each section being 
called at 2:30 P.M. The “Logic and the Method of Teaching Philoso- 
phy” division was under the chairmanship of Murel Vogel, SJ., West 
Baden College, West Baden Springs, Indiana, with Dr. Roman Kocourek, 
College of St. Thomas, St. Paul, Minnesota, and Rev. Celestine Bittle, 
O.M. Cap., Milwaukee, Wisconsin, as panel members. Dr. Daniel O’Grady 
read a paper entitled “Informal Logic and Didactics”; Dr. Malachy R. 
Sullivan, O.S.B., St. Benedict’s Abbey, Atchison, Kansas, also spoke on 
“The Implementation of the Integration Program in a Catholic Liberal 
Arts College”. The “ Psychology” division heard a discussion on “ The 
Relationship between Psychology Considered as Philosophy and as a Posi- 
tive Science ”, led by Richard Zegers, S.J., of Fordham. University, New 
York City, and on “ Contemporary Developments in Clinical Psychology ”, 
led by Dr. Harry V. McNeill of the Veteran’s Bureau, New York City. 
Raymond J. McCall, of Freeport, New York, James Van der Veldt, Catho- 
lic University, Washington, D. C., and Rev. Francis C. Wade, S.J., Mar- 
quette University, Milwaukee, Wisconsin, were panel members. The 
“Metaphysics” division, directed by a panel consisting of Dr. Elizabeth 
Salmon of New York City, Rev. Carl W. Grindel, C.M., St. John’s Uni- 
versity, Brooklyn, and Rev. L. M. Regis, of Montreal, Canada, heard a 
paper by Rev. Charles J. McManus, of New York City, on “ The Good in 
Metaphysics and in Ethics”. Rev. Michael V. Murray, S.J., Canisius Col- 
lege, Buffalo, New York, spoke on “The First Principles in Metaphysics 
and in Ethics” as second leader. 
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DINNER SESSION 


The Annual Dinner was held at 7:00 P.M. in the Continental Room of 
the Hotel St. Paul, Rev. Gerard Smith, Vice-President, presiding. His 
Excellency, the Most Reverend James J. Byrne, Auxiliary Bishop of St 
Paul, extended greetings and spoke on “ Revelation and Philosophy ”. The 
Annual Association Address, “ The Condition of Philosophy in the Modern 
World” was presented by Dr. Josef Pieper, Professor of Philosophy, 
Muenster University, Westfallia, Germany, visiting Professor at University 
of Notre Dame. Rev. Ernest Kilzer, St. John’s University, St. Paul, 
Minnesota, had for his Presidential Address the subject “ Philosophy and 
World Unity ”. 


MORNING SESSION, APRIL 12, 1950 


The Morning Session, April 12, convened at 9:30 A.M. This session 
heard papers of Attorney Ben Palmer, of Minneapolis, Minnesota, on “ The 
Natural Law and International Relations”, and of Dr. Heinrich Rommen, 
of the College of St. Thomas, St. Paul, Minnesota, on “ The Natural Law 
and War Crimes Guilt ”. 


GENERAL BUSINESS SESSION, 12:15 P.M., APRIL 12 


The general business session of the Association was held in the Conti- 
nental Room of the Hotel St. Paul. The Chairman of the Committee on 
Auditing, Dr. Roman Kocourek, reported favorably on the Treasurer's 
Report. The Report of the Treasurer, Rev. J. B. McAllister, was then 
read by Rev. Charles A. Hart in the absence of Dr. McAllister. (This 
report is published in these Proceedings under the heading “ Report of the 
Treasurer ”.) 

The Chair announced the following committees to have charge of the 
Round Table discussions in the various divisions of philosophy at the next 
meeting of the Association in New York City, March 27 and 28, 1951: 


Charles A. Hart, General Chairman 

Logie and Method, Roman Kocourek, Chairman 

Metaphysics, L. M. Regis, Chairman 

Moral and Political Philosophy, Donald Gallagher, Chairman 

Philosophy of Nature, Leo Foley, Chairman 

History of Philosophy, Mary L. Brady, Chairman 

Philosophical Problems, Francis Wade, Chairman 

For the Committee on Research, Daniel O’Grady, 1 yr. (Chairman); 
J. R. O'Donnell, 2 yrs.; James Collins, 3 yrs. 


The Committee on Resolutions, through its chairman, Rev. James Con- 
way, made its report. (This report is published in the Proceedings under 
the heading “ Report of the Committee on Resolutions”.) The Com- 
mittee on Research received one manuscript during the year from Dr. 
Gledhill of London. Report is to be made later. 

The Secretary’s report for the year 1949 was read by Secretary Hart and 
accepted as approved by the membership. (The report of the Secretary 
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is published in these Proceedings under the heading “ Report of the Secre- 
tary ”.) The Secretary also read the report of the Meeting of the Execu- 
tive Council. (This report is published in these Proceedings under the 
heading “ Minutes of the Executive Council Meeting ”.) On motion of 
Pres. Kilzer the members voted to extend the Secretary a vote of thanks 
upon his completion of twenty years as Secretary. 

Chairman Maurice Grajewski of the Nominating Committee reported 
the following nominations for officers for the coming year: 


For President—Rev. Gerard Smith 

For Vice-President—Rev. Francis X. Meehan 

For Secretary—Rev. Charles A. Hart 

For Treasurer—Rev. Joseph B. McAllister 

John Oesterle 
Ignatius Brady 


For Executive Council (3 years)— } 


Upon vote of the membership, the Secretary was instructed to cast an 
unanimous ballot for the nominees as offered by the Committee, the nomi- 
nees thereupon to be considered duly elected. The Chair named a Com- 
mittee to escort the new president to the chair. Dr. Smith made a brief 
address thanking the Association members for the honor conferred upon 
him, and pledging his support to the work of the Association. 


AFTERNOON SESSION, APRIL 12, 1950 


The second afternoon session met in three sections each beginning at 
2:30 P.M. The Philosophy of Literature Division with Dr. Louis J. 
Mercier, Georgetown University, Washington, D. C., Rev. Charles A. Hart, 
Catholic University, Washington, D. C., and Rev. Leo Foley, Catholic Uni- 
versity of America, Washington, D. C., as a panel, discussed the papers 
by Dr. Louis J. Mercier, speaking on the subject “Comparative Philoso- 
phy and Literature as a Special Approach to Cultural History ”, and that 
of Dr. Frank O’Malley, of the University of Notre Dame, Notre Dame, 
Indiana, on “ The Faustianism of John Milton”. The Ethics and the Phi- 
losophy of Society Division considered the papers of Lottie Kendzierski, 
Milwaukee, Wisconsin, on “ Object and Intention in the Moral Act”, and 
Sr. M. Julienne, Mount St. Mary College, Milwaukee, Wisconsin, on 
“Some Aspects of the Relation Between Knowing and Doing”, with the 
Rey. Thomas Davitt, St. Louis University, Rev. Bernard Mullahy, CS.C., 
Notre Dame, Indiana, and Dr. Donald Gallagher, Marquette University, 
as panel members. The History of Philosophy Division was addressed by 
Rey. Ignatius Brady, of Duns Scotus College, Detroit, Mich., on “ Law in 
the Summa Fratris Alexandri”, and Mr. Theodore James, of Manhattan 
College, New York, on “Some Historical Aspects of St. Thomas’ Treat- 
ment of the Natural Law”. The panel for this division was composed of 
Dr. Lawrence Lynch, St. Michael’s College, Toronto, Ontario, Canada, Dr. 
Charles J. O’Neil, Milwaukee, Wisconsin, and Dr. Mary L. Brady, of New 
York City. All divisions adjourned at 5:00 P.M. 


CuHartes A. Hart, 
Secretary 
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REPORT OF THE SECRETARY 


The Secretary has kept the membership informed of the activities of the 
Association through his column, “ From the Secretary’s Desk,” in the vari- 
ous issues of New Scholasticism. As this is his twentieth report he has 
perhaps exhausted about all feasible observations concerning future possi- 
bilities. 

The twenty-third annual meeting of the American Catholic Philosophical 
Association was held at Hotel Somerset, Boston, Mass., April 19-20, 1949, 
under the patronage of His Excellency, The Most Rev. Richard J. Cushing, 
Archbishop of Boston, and the Catholic colleges and seminaries of the 
Boston area. 

The papers of this meeting were published in Volume XXIII entitled 
“Proceedings of the American Catholic Philosophical Association,” and 
were distributed to all members in June, 1949. 

The membership of the Association as of April 1, 1950, is as follows: 


Constituent and Associate 
Student 


The New Scholasticism was published quarterly, numbers during the past 
year as Volume XXIII. Distribution was as follows: 


Membership of the Association 
Subscribers to New Scholasticism 
Exchanges and complimentary 


The Association acknowledges free facilities for files and office equip- 
ment, as well as free use of office space from the Catholic University of 
America. 

During the year, the Association was formally affiliated with the World 
Union of Catholic Philosophical Societies and through this affiliation re- 
ceived membership in the International Federation of Philosophical Socie- 
ties. The Association was represented at the World Union of Catholic 
Philosophical Societies organization meeting in Fribourg, Switzerland, on 
September 18, 1949, by our past president, Dr. John Riedl, now with the 
American Army of Occupation in Germany; by Rev. William Kane, O.P., 
of the Angelicum, in Rome; and Mr. John Pausson of Catholic University 
of America, Washington, D. C. Our past president, Dr. Vernon Bourke, 
was elected Vice President of the Union, offices of which were set at 
Fribourg. 
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The Secretary made a special drive for institutional membership in 
October, 1949, with fairly satisfactory results. This type of membership 
is most important as being generally more permanent in character than 
individual membership. Members would be doing a great service to the 
Association if they would help increase this type of membership by urging 
it on institutions not now listed as supporting members. There are still 
more than 200 colleges, universities, and seminaries whose support we 
should receive. Individual members could check institutions with which 
they are associated to help us to increase this most important type of 
support. 

The revival of the Northwest Regional Conference under the chairman- 
ship of Rev. Dr. Gustafson, S.S., of St. Edwards Seminary, Kenmsore, 
Wash., and of the Maryland-D.C. Conference under the chairmanship of 
Dr. Louis J. A. Mercier of Georgetown University, Washington, D. C., 
were effected during the past year. The latter conference had a meeting at 
Georgetown University in December, 1949, and at Loyola College, Balti- 
more, Md., in February, 1950, with an additional meeting scheduled at 
Trinity College in May, 1950. The Secretary urges members especially 
in Ohio, Indiana, and Illinois to effect regional conferences. 

The raising of the annual dues for individual members from $5.00 to 
$7.00 as authorized by the membership at the twenty-third annual meeting, 
together with reduction of size of New Scholasticism and Proceedings, 
enabled the Association once again to balance its budget without further 
drawing upon the reserves of the Association. The considerable increase 
of individual and institutional membership added to the dues increase also 
made it possible to have a quite respectable balance on hand, as the 
Treasurer’s report shows. 

The Secretary has received a manuscript in the field of natural philoso- 
phy from Dr. Gledhill of London, for consideration of the Committee on 
Research, with a view of publication by the Association. 


CuHaries A. Hart, 
Association Secretary 





MINUTES OF EXECUTIVE COUNCIL MEETING 


The Executive Council held one meeting during the year, namely that 
at Hotel St. Paul, St. Paul, Minnesota, in the Continental Room of the 
hotel on April 11, 1950, at 1:30 p.m.. Present: Drs. Kilger, Mary Brady, 
R. J. Thompson, Charles O’Neill, John Kelly, James A. McWilliams and 
Charles A. Hart. Dr. Charles G. Friel had written asking to be excused. 

The Council formally accepted the applications of fifty-eight individuals, 
thirteen students and twenty-eight institutions for membership in the Asso- 
ciation. Dr. Kocourek, chairman of the Committee on Program Procedure 
appointed at the 1949 meeting, made a report, recommending: 
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Continuation of general theme for morning sessions as heretofore. 
Appointment of a program committee of seven for one year with 
secretary as general chairman and the other members as sub-chair- 
men, each to be in charge of one of the following six sectional after- 
noon meetings. 

(a) logic and method 

(b) philosophy of nature (including cosmology and psychology) 

(c) moral and political philosophy 

(d) metaphysics 

(e) history of philosophy 

(f) philosophical problems 
All members of the Association to be circularized for volunteer 
speakers at the various sectional meetings; the speakers finally to 
be chosen by the Committee; general topics for each section to be 
indicated by the Committee. 


The Council approved unanimously the above proposals for subsequent 
meetings. 

The Council approved the proposal of the topic, The Nature of Man, as 
the general theme for the 1951 meeting. 

The Council voted to accept tentatively the invitation of Cleveland as 
the place for the 1951 meeting at Easter week, with New York as a second 
choice if circumstances of other Associations meeting at Cleveland during 
Easter week made the meeting of our Association at Cleveland undesirable. 

The Council received the report of Dr. Vincent Smith, Editor of the 
journal of the Association, New Scholasticism. It approved the following 
provisions for the journal: 


(a) Authorization of increase of size of journal from 100 pages to an 
average of 125 pages per issue. 

(b) Authorization of fifteen offprints or copies of New Scholasticism 
to contributors, according to the desire of the latter. 

(c) The Council at the suggestion of the Editor urges members to 
write letters to the editor concerning the journal and its general 
policies. 

(d) The Editor be consulted concerning proposed articles by member 
present at this meeting. 

(e) The Council to offer the services of the Journal to the hierarchy 
for combating secularism. 


The Council received a letter from Dean Brenden Brown of Catholic 
University of America Law School urging the revival of a Philosophy of 
Law Section of the Association, to meet in the city where the American 
Bar Association meets each year, a program under Association auspices to 
be held at that time. The Council approved of the proposal in principle 
and accepted the amendment by Dr. O’Neill that Dr. Brown inform the 
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Council in much more exact details as to the manner of arrangement of 
such proposed programs, especially as to the members of the committee 
in charge, before final approval. 

Upon motion of Dr. Smith the Council voted to allow the Secretary his 
travelling expenses to the national meetings. 

The Council adjourned at 3:30 P.M. 

Cuartes A. Hart, 
Council Secretary 





REPORT OF THE COMMITTEE ON RESOLUTIONS 
I 


Whereas the political and social crisis which now confronts human society 
is ultimately attributable to an ignorance or disregard of a divinely or- 
dained natural law by those who are responsible for the legislation, inter- 
pretation, and administration of positive law and 

Whereas this ignorance or disregard of the natural law has its source in 
the metaphysical agnosticism of the post Kantian era and 

Whereas as a consequence, a pragmatistic and relativistic legal positivism 
dominates modern conceptions of the moral law and of national and inter- 
national jurisprudence; therefore 

Be It Resolved: That this convention reaffirm the metaphysical absolute 
of the eternal law of God, as expressed in the Thomistic philosophy of 
being, to be the foundation of the natural moral law of which positive law 
in its principal precepts is a further explicitation. 


II 


Whereas the reduction of many factors in social thinking and social 
planning have been expressed in extremes of theory and concentration on 
functionalism; therefore 

Be It Resolved: That the American Catholic Philosophical Association 
recognize and emphasize in teaching and writing, the freedom of theory 
and theoretical development in the nature of philosophy as the highest 
representative of the natural sciences and the liberal arts. 


Ill 


Whereas in the order of objective reality, the problem of being and 
becoming presents itself as the problem of persistent patterns of change 
and 

Whereas the nature of any created being is not only its principle of 
persistence but also its principle of motion and change; therefore 

Be It Resolved: That the American Catholic Philosophical Association 
in teaching and in writing present scholastic philosophy as a science of 
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values in judging the character of changes in beings and events and of 
encouraging wholesome change in social living and action. 


IV 


Whereas the success and smooth running of this year’s philosophical 
conference has been largely due to the hospitality of the Most Reverend 
Archbishop of St. Paul and the local clergy; to the able management of 
the Local Committee on Attendance; to the solicitous cooperation of the 
Hotel Saint Paul; therefore 

Be It Resolved: That a special vote of appreciation be extended in 
behalf of the American Catholic Philosophical Association to the patron 
of the convention, his Excellency Archbishop John Gregory Murray, for 
his gracious invitation and interest; to James J. Byrne, Auxiliary Bishop 
of St. Paul; to Monsignor George E. Ryan, Rector of the Cathedral and 
to the local clergy; to the local committee under the chairmanship of Dr. 
John Oesterle and to Mr. Frank Bellizzi, Manager of the Hotel Saint Paul. 


The Committee on Resolutions, 


JAMES I. Conway, S.J. 
Leo A. Fotey, S.M. 
Miss NatAauie LINcoLn 
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REPORT OF THE TREASURER 


FINANCIAL Report For Periop JANuaRY 1, 1949-Decemser 15, 1949 
Receipts 
Balance, 2nd National Bank of Washington, Jan. 1, 
1949 
Membership Dues 
Subscriptions to The New Scholasticism 
Sales of The New Scholasticism 
Males GE BUMS bodes cc cedeaswsas 
Sales of Proceedings 
Miscellaneous eee 
Interest from investments ................ 


Total Receipts 


Expenditures 
Publishing The New Scholasticism (4 issues) 
Composition $1303.71 
Paper, presswork, binding 1212.69 
Cover 147.00 
Corrections 165.10 
Mailing costs (paper and printing of 
wrappers, inserting and assorting, 
postage, and expressage of excess 
copies to Washington) 
Correction of, and duplication from, 
mailing list 
$3087.95 
Publishing Proceedings 1022.02 
Miscellaneous printing 141.08 
Secretarial services for 
Editor 
Secretary 
Treasurer and Business Manager 


Supplies 
Refunds on subscriptions 
Dues to World Union of Catholic Philosophical Soc. 
Miscellaneous et 
Total Expenditures $ 6006.22 


Balance on hand, 2nd National Bank of Washington, 
December 15, 1949 


$7967.42 
Total Assets of the Association 

First Federal Savings and Loan Association, D.C. ............ $ 3824.37 

District Building and Loan Association, D. C. ................ 5000.00 


U. 8. Government Bonds, Series G 1500.00 
Balance on hand 1961.20 


$12285.57 


JosePpH B. McALLISTER, 


Treasurer 
Catholic University of America 


Washington, D.C. 








Proceedings For the Year of 1950 


LIST OF MEMBERS 
(To April 1, 1950) 


Lire MEMBERS 


Callahan, Dr. John F., 700 E. Woodbine St., Chevy Chase 15, Maryland 

Dillon, Right Rev. William T., 253 Clinton Avenue, Brooklyn, N. Y. 

Gallagher, Dr. Donald & Mrs. Idella, Marquette University, Milwaukee, 
Wis. 

Hart, Rev. Charles A., Catholic University, Washington 17, D. C. 

Hoff, Very Rev. Norbert C., 1150 Caledonia Street, Butte, Montana 

Lilly, Mr. Joseph T., 50 Plaza Street, Brooklyn, N. Y. 

McAllister, Rev. Joseph B., Catholic University, Washington 17, D.C. 

McGavick, Most Rev. Alexander J., 1419 Case Avenue, La Crosse, Wis- 
consin 

MeNeill, Dr. Harry, 125 East 26th Street, New York 10, N. Y. 

Molloy, Most Rev. Thomas E., 241 Clinton Avenue, Brooklyn, N. Y. 

Murray, Most Rev. John G., 244 Dayton Avenue, St. Paul 2, Minn. 

O’Connor, Most Rev. William P., 1201 Hughitt Avenue, Superior, Wis- 
consin 

Schnorr, Rev. Joseph A. M., 1 Mansfield Rd., Lansdowne, Pa. 

Schumacher, Rev. Leo S., 1226 Ansel Rd., Cleveland 8, Ohio 

Shaughnessy, Most Rev. Gerald, S.M., 907 Terry Avenue, Seattle, Wash. 

Smith, Very Rev. Ignatius, O.P., Catholic University, Washington 17, D. C. 

Tracy, Rev. Joseph V., 321 Market Street, Boston, Mass. 

Trunz, Dr. Cecelia A., 245 Clinton Avenue, Brooklyn 5, N. Y. 

Wemple, Rev. L. A., St. Peter’s Seminary, London, Ontario, Canada 

Wolfe, Mr. Joseph, c/o Brookland Post Office, Washington 17, D. C. 


INSTITUTIONAL MEMBERS 


Academy of the Sacred Heart, Kenwood, Albany, N. Y. 
Albertus Magnus College, New Haven 11, Conn. 

Alma College, Alma, California 

Alverno College, 1413 South Layton Blvd., Milwaukee 4, Wisconsin 
Ancilla Domini College, Donaldson, Indiana 

Assumption College, Worcester, Massachusetts 

Basselin Foundation, Catholic University, Washington 17, 
Boston College, Chestnut Hill, Mass. 

Caldwell College, Caldwell, New Jersey 

Canisius College, Buffalo, New York 

Cathedral College, 555 West End Avenue, New York, N. 
Catholic University of America, Washington 17, D. C. 
Clarke College, Dubuque, Iowa 

College of Chestnut Hill, Chestnut Hill, Philadelphia, Pa. 
College of Great Falls, Great Falls, Montana 

College of the Holy Names, Oakland 12, California 
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College Misericordia, Dallas, Pennsylvania 

College of Mt. St. Vincent, Mt. St. Vincent on Hudson, New York 63, 
NX 

College of New Rochelle, New Rochelle, New York 

College of Notre Dame of Maryland, North Charles Street, Baltimore 10, 
Md. 

College of St. Albert the Great, 6172 Chabot Road, Oakland, California 

College of St. Elizabeth, Sancta Maria Library, Convent, New Jersey 

College of St. Francis, Joliet, Illinois 

College of the Holy Cross, Worcester 3, Mass. 

Commissariat of the Holy Land, Franciscan Monastery, Washington 17, 
D.C. 

Creighton University, N.W. Corner 25th and California Sts., Omaha 2, 
Nebr. 

Crosier Seminary, Onamia, Minnesota 

De Mazenod Scholasticate, Route 10, Box 41, San Antonio 1, Texas 

DePaul University, 2235 No. Sheffield Avenue, Chicago, Illinois 

Dominican College, Suzman Hall, San Rafael, California 

Dominican House of Philosophy, Somerset, Ohio 

Dominican House of Studies, 1909 South Ashland Ave., Chicago 8, Illinois 

Dominican House of Studies, 487 Michigan Avenue N. E., Washington, 
D: ©. 

Duns Scotus College, Detroit 19, Michigan 

D’Youville College, Porter & Prospect Avenues, Buffalo, New York 

Fairfield University, Fairfield, Conn. 

Fontbonne College, St. Louis 5, Missouri 

Fordham University, New York, N. Y. 

Franciscan Preparatory Seminary, Hollidaysburg, Penna. 

Georgian Court College, Lakewood, New Jersey 

Gertrude Kistler Memorial Library, Rosemont, Penna. 

Immaculate Conception Seminary, Darlington, Ramsey P.O., New Jersey 

Immaculate Heart College, Los Feliz & Western Avenue, Los Angeles 27, 
Calif. 

Iona College, New Rochelle, New York 

Jesuit Seminary, 403 Wellington W., Toronto 2B, Ontario, Canada 

John Carroll University, University Heights, Cleveland 18, Ohio 

Kenrick Seminary, 7800 Kenrick Road, St. Louis 19, Missouri 

La Salette Seminary, Attleboro, Mass. 

La Salette Seminary, Topsfield Road, Ipswich, Mass. 

Laval University, Quebec, Canada 

Le Moyne College Library, Syracuse 3, New York 

Loras College, 14th & Alta Vista Streets, Dubuque, Iowa 

Loyola College, 4501 North Charles Street, Baltimore 10, Md. 

Loyola University, 6526 Sheridan Road, Chicago 26, IIl. 

Loyola University, 7101 W. 80th Street, Los Angeles 45, California 

Manhattan College, New York 63, N. Y. 

Marian College, Fond du Lac, Wisconsin 

Marist College and Seminary, Framingham Centre, Mass. 
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Marquette University, Milwaukee 3, Wisconsin 
Maryknoll Seminary, Maryknoll, New York 
Marymount College, Salina, Kansas 
Marymount College, Tarrytown-on-the-Hudson, New York 
Marywood College, Scranton, Penna. 
Mercyhurst College, Erie, Pennsylvania 
Montezuma Seminary, P.O. Montezuma, New Mexico 
Mt. Carmel College, Box 382, Niagara Falls, New York 
Mount St. Agnes College, Mt. Washington, Baltimore 9, Md. 
Mount St. Mary’s College, Emmitsburg, Md. 
Mount St. Mary’s College, 12001 Chalon Rd., Brentwood Heights, Los 
Angeles, California 
Mount St. Mary Seminary, Seminary Square, Norwood, Ohio 
Mount St. Scholastica College, Atchison, Kansas 
Mount St. Vincent College, Halifax, Nova Scotia, Canada 
Nazareth College & Academy, Nazareth, Kentucky 
Nazareth College, 402 Augustine Street, Rochester 10, N. Y. 
Niagara University, Niagara University P.O., New York 
Notre Dame College of Staten Island, 300 Howard Avenue, Brymes Hill, 
Staten Island, N. Y. 
Notre Dame Seminary, 2901 S. Carrollton Avenue, New Orleans 18, 
Louisiana 
Oblates of Mary Immaculate, Washington 17, D. C. 
Our Lady of Cary Seminary, 320 West St., Carey, Ohio 
Our Lady of the Elms College, Chicopee, Mass. 
Our Lady of Mercy Seminary, Lenox, Mass. 
Our Sunday Visitor, Huntington, Indiana 
Pontifical College Josephinum, Worthington, Ohio 
Pontifical Institute of Mediaeval Studies, 50 Queen’s Park Crescent, To- 
ronto 5, Canada 
Regis College, Weston 93, Mass. 
Riggs Memorial Library, Georgetown University, Washington, D. C. 
Rivier College, 429 Main Street, Nashua, New Hampshire 
Rosary College, River Forest, Illinois 
Rosemont College of the Holy Child, Montgomery County, Rosemont, 
Penna. 
. Anthony’s House of Studies, Butler, New Jersey 
st. Angustine’s Seminary, Kingston Road, Toronto, Ontario, Canada 
st. Bernard’s Seminary, 2260 Lake Avenue, Rochester 12, N. Y. 
. Bernardine of Siena College, Loudonville, New York 
st. Bonaventure College, St. Bonaventure, N. Y. 
. Charles Seminary, Cartagena, Ohio 
3t. Columban’s Seminary, St. Columbans, Nebraska 
st. Francis Seminary, 3257 South Lake Drive, Milwaukee 7, Wisconsin 
st. John’s Seminary, Brithton 35, Mass. 
. John’s University, 75 Lewis Avenue, Brooklyn, N. Y. 
. Joseph’s College, 54th St. and City Line, Philadelphia 31, Penna. 
st. Joseph’s College for Women, 245 Clinton Avenue, Brooklyn 5, N. Y. 
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St. Joseph’s Seminary, Dunwoodie, Yonkers 4, N. Y. 
. Mary’s College, Notre Dame, Indiana 
st. Mary’s College, Resurrectionist Fathers, St. Mary, Kentucky 
‘t. Mary’s Mission House, Techny, Illinois 
St. Mary’s Seminary, Perryville, Missouri 
St. Mary-of-the-Woods College, St. Mary-of-the-Woods, Indiana 
st. Mary’s Seminary, North Paca Street, Baltimore, Md. 
St. Mary’s Seminary, 1227 Ansel Road, Cleveland 8, Ohio 
st. Meinrad’s Abbey, St. Meinrad, Indiana 
St. Michael’s College, Winooski Park, Vermont 
St. Norbert College, West De Pere, Wisconsin 
st. Patrick’s Seminary, Menlo Park, Calif. 
st. Paul Seminary, 2200 Grand Avenue, St. Paul, Minn. 
st. Peter’s College, Jersey City, N. J. 
SS. Cyril and Methodius Seminary, Orchard Lake, Michigan 
St. Thomas College, Cleveland and Selby Avenues, St. Paul, Minn. 
st. Vincent Archabbey and College, Latrobe, Penna. 
st. Vincent’s Seminary, Philadelphia, Penna. 
st. Xavier College for Women, 4900 Cottage Grove Avenue, Chicago, 
Illinois 
Sacred Heart Seminary, Shelby, Ohio 
San Luis Rey Seminary, The Old Mission, San Luis Rey, California 
Santa Clara University, Santa Clara, California 
Seton Hall College, South Orange, N. J. 
Seton Hill College, Greensburg, Pennsylvania 
Siena Heights College, Adrian, Michigan 
Teachers College, Athenaeum of Ohio, 5418 Moeller Avenue, Norwood 12, 
Ohio 
Trinity College, Washington 17, D. C. 
Universidad Catolica de Sant Maria, Box 629, Ponce, Puerto Rico 
University of Dayton, Dayton 9, Ohio 
University of Detroit, McNichols Road at Livernois, Detroit, Michigan 
University of Notre Dame, Notre Dame, Indiana 
University of Portland, Portland 3, Oregon 
University of Portland Library, Portland 3, Oregon 
University of San Francisco, San Francisco 17, California 
Ursuline College, 3105 Lexington Avenue, Louisville 6, Kentucky 
Ursuline College, 2635 State Street, New Orleans 15, La. 
Villa Madonna College, 116 East Twelfth Street, Covington, Ky. 
Viterbo College, La Crosse, Wisconsin 
West Baden College, West Baden, Indiana 
Willow Brook Seminary, Route 1, Hyattsville, Md. 
Xavier University, Evanston Station, Cincinnati 7, Ohio 
Xavier University, Washington Ave. & Pine Street, New Orleans, La. 
Ysleta College, El Paso, Texas 


CONSTITUENT AND ASSOCIATE MEMBERS 


Adler, Dr. Mortimer J., 227 E. Delaware Place, Chicago 11, Illinois 
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Albers, Most Rev. Joseph H., 927 N. Washington Avenue, Lansing 6, 
Michigan 

Alluntis, Rev. Felix, O.F.M., Franciscan Monastery, Washington 17, D. C. 
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